REPORT 






FROM THE 

SELECT COMMITTEE 

ON 

ADMINISTRATION OF JUSTICE 

IN WALES. 





Printed image digitised by the University of Southampton Library Digitisation Unit 




THE REPORT - 
MINUTES OF EVIDENCE 



Printed image digitised by the University of Southampton Library Digitisation Unit 




REPORT. 



THE SELECT COMMITTEE appointed to inquire into, and 
report to The House, their Observations touching the Laws relating to 
the Administration of Justice in Wales ; and to whom the 
Evidence taken before the Committee appointed for the same pur- 
pose, in the years 1817 and 1830 ; and the Petition of several Free- 
holders of the County of Pembroke, were referred ; — Have, pursuant 
to the Order of The House, considered the same accordingly, and have 
agreed to the following REPORT : — 

~XT OUR Committee having, in addition to the evidence reported by 
the former Committees, called before them such persons as appeared 
most competent to give information upon the nature and constitution of the 
Court of Great Session ; and the comparative cheapness and expedition 
of the different systems by which justice is respectively administered to 
England and Wales ; in laying the result of their inquiries before the 
House, have considered it as the most advisable course, to point out, in 
the first place, the most essential points of difference between the Courts 
of Wales and England ; and, in the second place, to consider the compa- 
rative advantages and disadvantages resulting from the present system. 

The Courts of Great Session were instituted by the statute of the 34th 
and 35th of Henry the Eighth, by which it is enacted, “ That the Justices 
of the Great Sessions, within the limits of their commissions and authorities, 
shall hold all manner of Pleas of the Crown, in as large and ample a 
manner as the Chief Justice, and other Justices of the King’s Bench in 
England ; and which also empowers the said Justices of the Great Sessions 
within the same limits, to hold Pleas of Assizes, and all other Pleas and 
Actions, real, personal, and mixed, in as large and ample a manner as the 
King’s Chief Justice of the Common Pleas in England, and other Justices 
of the same Pleas, or any of them, may do in the ealm of England.” By 
this Act, one Judge only was appointed for the Court of Great Session, but 
by the 18th Elizabeth, cap. 8 , the Crown was enabled to appoint two or 
more Justices. 

In speaking of the Judges, Your Committee are most anxious to guard 
themselves against any misinterpretation ; they trust, that in stating to the 
House, circumstances of difference in the constitution of the Courts of Wales, 
and those of England, which they deem of essential importance in a 
review of this subject, for which the Judges are in no degree accountable, 
but which spring from the very nature of a local and limited jurisdiction ; 
they may not be considered as expressing any opinion upon the manner 
in which justice is administered by them under the existing laws. 

The principal points of difference appear to your Committee, to consist 
in the condition of the Judges, and the very limited nature of the juris- 
diction with which they are intrusted. 

By the statutes before mentioned, the Principality of Wales is at present Rep. 1817 , p. 10 . 
divided into four independent and original jurisdictions, each containing 
three Counties, and having no connection with, or dependence, upon any 
of the others ; the four Circuits contain, altogether, exclusive of the County 
662 . of 
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of Chester, (as appears by the return of 1811 ,) a population of 6ll 788 
persons, a number not equal to the West Riding of Yorkshire (653,3X5 ) 
For these Circuits, as at present constituted, eight Judges are required 
having different salaries (see Note,) but without any right to pensions upon 
retirement ; possessing the privilege of being eligible to seats in the House 
of Commons, and of holding office under Government, during the pleasure 
of the Crown. 



Hep. 1820, p. 22. 



lS *7, P- 43- i°3- 



The Court of Great Session, sitting only during the period of the 
Circuits, which together occupy about six weeks in the Spring and Autumn 
The Judges are employed, during that period, only in the exercise of 
their official duties ; but during the remainder of the year, they either 
continue entirely abstracted from their judicial and legal habits, or they 
practise as advocates in the Courts above, and, in some instances, attend 
the circuits; circumstances which Your Committee cannot but conceive 
may, in some degree, tend, on the one hand, to render the Judge less com- 
petent to the discharge of his functions, and on the other, to lessen the 
respect so essential to the character and dignity of his office. 

It appears to Your Committee, that it may frequently happen, under 
the circumstances already stated, that the Judges of the Courts in Wales 
may not have the same opportunities of acquiring and preserving that ex- 
perience of Criminal Law which the Judges of the Courts above enjoy in 
so eminent a degree ; and that the present constitution of the Court does 
not afford to the suitors the advantages which arise from a varied succession 
of Judges. 



. ^he most numerous class of inconveniences in the administration of 
justice, appears to arise from the second great point of difference which has 
been stated, the local and limited nature of the constitution. 



1817 P. 47. , H ®?°? ;t arises ’ tllat each Court bein & su P reme within its own jurisdiction, 

has, during a course of years, established its peculiar standard of practice, 
which alone it acknowledges, as having authority within its own limits ; 
>817 pp. u. is a tb er ? nce most ( em »i'kable perhaps with regard to writs of Certiorari, the 
53. 94- 100. proceeding by which a defendant is enabled to remove his suit from the 
Courts in Wales into the Courts above, and which appears, from the evi- 
dence to be used in South Wales, at least merely for the purposes of delay, 
to such an extent, that during one circuit, twenty-six causes were taken 
away, most or all of which might have been tried in its course. This 
diversity, while it is productive of considerable uncertainty, renders it diffi- 
cult to state any proposition respecting the different Courts, which may be 
1821, p. 9. g enera % t™e, as applied to them all ; but it appears to Your Committee, 
that the evils arising from the nature of the jurisdiction have been princi- 
pally felt upon the South Wales circuit, where there is the greatest press of 
business. ° r 



1S17, pp. „. 39. The severa l Courts being entirely independent of each other, it follows, 

47 - 50.63.91. 100. a matter of course, that a motion for a new trial must be made before 

105,106. ui. the same Judges who have tried the cause, immediately after a mis- 
direction to the jury, upon which the application may be grounded. 

1817, pp. 9- 39, 40. Tor the same reason, no one of these Courts has the power to compel the 
,9 ' Jurisdiction ^ W1 * neSSeS residin S ° Ut ° f the counties ™thin its immediate 

1820, pp. 30. 33 . :1 PP ( - ai 's to Your Committee, that the necessity which at present 

is s, 0 instituting and conducting to issue causes in the counties in 
which 

each i,i 5 o?; ie from which land^ax * fe 3 ° 1 , Se ? ond . Justice of Chester 1,25a/.; six remaining Judges, 
Justices also receive fees whirl* ’ fe . es ’ a “ d circuit expenses, are to be deducted. The four Chief 
PP- 29. 36. 38. 46, ’ 798 ' 



Printed image digitised by the University of Southampton Library Digitisation Unit 




ADMINISTRATION OF JUSTICE IN WALES. 



5 



which they arise, is productive of this inconvenience ; that on those circuits isao,pp. 8. 53. 16 . 
where there is any press of business, causes entered as new issues are hur- 37 ‘ 42 ‘ 54 * 
ried on to trial in a very unsatisfactory manner, insomuch that a rule was l821,pp ' ' l3 ' 
made upon the Carmarthen circuit ( 181 . 9 ), which is now in force, “ to try 
as new issues only, actions of debt, indebitatus assumpsit, covenant for 
money only, and actions for nuisances; 3 ' by which means, Mr. Justice 
Hey wood states, “ that Judges prevent the injustice that was before com- 
mitted, and are enabled to get through the business in the different, 
counties, which it would be impossible for them now to do, if causes of the 
description of trespasses and torts were allowed to be tried amongst them. 

On the other circuits, where there are fewer causes, the Judges are 1S17, pp. 36- 62. 
obliged by the statute to remain the same time (six days,) whether there 
may or may not be sufficient business to occupy them at the same 
time. That it appears from the evidence, that one or two days would be l8l "> pp*6.m*i 8, 
enough to transact the legal business of each county in Wales, provided 9 °‘ 1 82o, p. 51. 
the records were made up before the circuit, and the causes at issue, and 
prisoners only tried ; a saving of time which would be most beneficial to the 1821, p. 19, 
country, as the Great Sessions take place after the English Assizes, at the 
seasons of seed time and harvest. Another subject of complaint is, the long 1821, p.44. 
period of the year during which fines cannot be levied, nor recoveries suffered, 
and the magnitude and uncertainty of the expense attending them. 

It appears further to Your Committee, that the objections to a local 
jurisdiction apply with greater force to the Court of Equity. The circum- 
stance of the Court being open only during three weeks, twice in the year, lgl7> pp> 65> 70> 
thereby not affording an opportunity for those applications to the Court 86, 87, 96, 98, 105, 
from time to time, so important in the course of a suit in equity ; the rapi- ' 820 > PP- *°» 21 > 
dity of some proceedings, and the tardiness of others ; the delay which must _2 ’ ifoijp. 9. 
necessarily arise from the adjournment of causes from one session to an- 
other, so that during a period of ten or eleven months in the year no pro- 
gress can be made ; thereby rendering a suit in the Great Sessions neces- 
sarily more dilatory and prolix than in the Courts above ; the want of 
time for taking accounts, and executing references during the circuit ; the 
want of power under which the Court at present labours, of carrying its 
own decrees and orders into execution; the facility with which a person gg . ^ 

not resident within the jurisdiction, may withdraw himself from the conse- js^'p^'s. 41.49. 
quences of a suit which he foresees will have an unfavourable conclusion, 1821. pp. 3. 17. 
while the party residing within the limits of the jurisdiction, is bound 1817, pp.9.33. 54 - 
down and concluded by its decrees; the want of security in some instances JJjJ 1 * g2 _ 
for the monies paid into Court; the incompatible offices united in the 101> ’ 
same person; the possibility of no decision being given, in consequence of 1820, pp. 12. 17. 
the division of a Court composed of two persons; and the consideration that 44- 4 8 - 
there is no appeal from its decrees, except to the House of Lords ; all tend 
to show the present imperfect nature of that branch of the jurisdiction, and 
to explain, why parties in Wales have derived so little benefit from its 
institution. 

Its existence appears to be mainly required, by the necessity of a power 1817, pp. 37 > fo- 
residing in the Court to restrain judgment and execution, in cases where pp> ^ ^ 
a party sued at law may have an equitable defence, and where be would 
not have time to apply for relief to the Courts of Equity in London ; but 
even in those cases, the powers of the Court are sometimes inadequate to 
their object. 1820, p. 5- 

The equitable jurisdiction arises, in some material points, from the 1817, pp. 9- 1 7 • 
legal jurisdiction of the Court of Great Session ; the latter is confined to 
the county in which the cause of action arises, but the former is consi- 
dered as running through the circuit. A cause may be instituted in one 
county, and various proceedings had in the two others, during the progress 
. 662. B of 
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of the circuit; and it appears to Your Committee, that the ambulatory 
nature of the Court has a tendency to embarrass the suitor, add to the 
expense, and increase the inconvenience of the jurisdiction. 

With regard to the comparative expense of suits in the Courts of Wales 
and England, Your Committee are inclined to believe, that there is no 
material difference, either in equity or law, except with regard to the 
Concessit Solvere , which forms the greater number of actions brought in 
the Court of Great Sessions — a form of proceeding applicable to the 
recovery of simple contract debts, peculiar to this and some other local 
jurisdictions, “ which may be brought in those cases where the demand 
is for a sum certain, or is capable of being readily reduced to a cer- 
tainty f and which appears to be considerably cheaper than any process 
for the recovery of debt in the Courts above ; but that the expense of 
actions commenced by writ of Capias , and brought to trial in the Court 
of Great Session, does not materially vary -from that of similar suits in 
England, commenced at Westminster, where the issues are sent down 
for trial into the country. 

Your Committee are of opinion, that in civil cases, the making up of 
the record at Westminster, if the issues were sent down to Wales for 
trial, would not increase the expense to suitors residing in the Princi- 
pality ; that by allowing a greater length of time for the consideration of 
pleadings, and the collecting of evidence, it would enable parties to 
come to trial better prepared, and that it would diminish the number of 
frivolous actions, which the nature of the present jurisdiction has a ten- 
dency to increase. 

That on the other hand, in a suit where the cause of action arises in 
Wales, and which is brought in the Courts above, a mode of proceeding 
at the option of the plaintiff, and what must be done in every case 
where an unwilling witness resides beyond the limits of the circuit, and 
in some particular forms of action, as Quo Warranto, and criminal 
information, in which the Court of Great Session does not exercise any 
jurisdiction, the expense of the proceedings is greatly 'increased by the 
necessity of trying it in the next English county; the permission of 
doing which in many cases, far from operating beneficially, amounts 
rather to a denial of justice to the poorer party, from the manner in 
which the costs are increased by the travelling expenses of the solicitors, 
witnesses, and parties. 

It appears to Your Committee, from the evidence taken before them, 
that the amount of money paid as King's Silver in Wales, upon fines and 
recoveries, though varying in some degree in North and South Wales, 
is very much greater than would be paid in similar cases in England; 
that taking the instance of an estate of 500 1. a year, the sum demanded 
on the Brecon circuit would amount to 83 Z. 6s. 8d. whereas in the 
Court of Common Pleas it would amount to three or four pounds only; 
and Your Committee can see no reason why this unequal rate of taxation 
should be continued, more especially as the grant of these fines in South 

Wales expired in January 1820. 

With respect to the number of attornies, which appears from the return 
to an Order of this House, to exist in different parts of the Principality, the 
comparative cheapness of the stamp upon their admission, the advantage 
which they derive from the profits of the bench business of the Court of 
Great Session, which are not, as would happen in similar cases in England, 
divided with an agent in London ; and the variety of business, civil, cri- 
minal, and equitable, transacted in the country, appear to encourage a 
proportion of persons of that class, which in many parts is found highly 
disadvantageous, by its tendency to increase litigation. 
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It appears to Your Committee, that some degree of dissatisfaction is felt 1820 , pp. 6 . 23 . 
in different parts of Wales, with the existing state of the Courts, by means ^4°- ^ 

of which justice is there administered; and Your Committee cannot but 1 21 .pp. 12 . 19 - 
think, however well adapted these Courts may have been in their origin 
to the circumstances of a country newly subdued, in which the English 
language was at that time almost unknown, having little or no means of 
communication with the seats of justice in England, and liable to all the 
jealousies inspired by recent enmity, that the lapse of years, and the great 
changes that have taken place in the condition of Wales, have removed 
most if not all, the reasons, on account of which the institution of local 
jurisdictions was resorted to, in preference to the established tribunals of 
the kingdom. 

Upon a reference to the Report of the Select Committee on Finance in 
Courts of Justice, in the year 1798, we find there enumerated, “ among other 
reductions of expenditure, which might possibly take place without any 
detriment, and even with much benefit to the public service, the retrench- 
ment which might be effected by a gradual consolidation of the four 
judicatures of Wales into one circuit, the extent of which would be less 
than some of the present circuits of England ; and that if it were thought 
consistent with a liberal policy, to allow such a salary to all the Judges of 
England, as might render this particular reduction no longer important, 
merely as a measure of immediate economy Your Committee conceive, 
nevertheless, that it would become substantially and ultimately a measure 
of economy, if, by such consolidation, the public could, without any fur- 
ther expense, acquire the further services of such an additional number of 
English Judges, as might assist in carrying on, without interruption, the 
business of the Court of Chancery, during the occasional and necessary 
absence of the Lord Chancellor, and afford a further assistance, which 
would be highly useful upon the rota at the Old Bailey, and for the dis- 
patch of business at the Spring Assizes upon those circuits, which, 
according to the usage of modem times, are supplied only by one J udge at 
that season of the year. 

The Committee on the administration upon the Northern Circuit (1818}, 
also state it as their opinion, “ that if it is the pleasure of the House to 
recommend, in whatever way they shall think best, an augmentation to 
the present number of the Judges, such additional Judges might be most 
usefully and beneficially employed in the respective Courts at Westminster, 
and in the regular tribunals of the country/' 

Upon those points Your Committee offer no opinion; they have con™ 
sidered it rather their province to point out the existing and most promi- 
nent defects of the Welsh jurisdiction, rather than to suggest any remedies 
by which they might be removed; an inquiry, the prosecution of which 
would have carried them beyond the limits assigned them by the Order 
under which they were appointed ; but it appears to your Committee, after 
a diligent consideration of the evidence taken before them, and of the 
objections which have been urged against the judicature in its present 
form, that although some of the minor difficulties might perhaps be done 
away by new regulations, yet that others, most essential to the right admi- 
nistration of justice, would not, without such ' fundamental changes, as 
would amount to the institution of a new jurisdiction. 

14 June 1821. 
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MINUTES OF EVIDENCE. 



Mercury, 28 ® die February, 1821 . 

THE HONOURABLE JOHN FREDERICK CAMPBELL, 

IN THE CHAIR. 



John Wyatt , Esq. 
Called in ; and Examined. 



D O you still continue to go the Welsh circuit? — I do ; the North Wales circuit. John Wyatt , 
What is your opinion of the present constitution of the circuit, as to the prac- Es ?- 

ticability of abolishing the equitable jurisdiction ? — I think that the legal jurisdiction v ^ 

in the circuit cannot exist without the equitable jurisdiction ; because it may happen, ( a8 Februar y-) 

that it may be necessary to institute suits for injunction, which may be necessary to 

be done upon the spur of the occasion, in order to stop proceedings at law then 

going on : it has not very often happened, since I have gone that circuit, that such 

suits have been instituted not above two or three times. 

What is the general nature of the equity suits? — The same as in England, exclu- 
sive of tithes ; I have not known more than one suit for tithes instituted ; bills for 
account, suits to foreclose, and for redemption, that is the chief business of equity ; 
but there certainly have been some cases of very considerable moment. 

Are all, or the major part of the gentlemen on your circuits, gentlemen who attend 
the equity bar here ? — They are now. 

What is your opinion of the manner in which the equity business is administered 
on the Welsh circuits ? — I cannot easily answer this question, it is so general. The 
subpoena cannot be returnable till the first court ; if it issues in vacation, the bill 
should be upon the file by that time; then there are three courts after the bill filed, 
for appearing ; and all the proceedings are from three courts to three courts ; (but 
I beg that it may be taken, that whatever I am saying, relates to North Wales only ;) 
this is particularly adhered to in injunction cases ; it is not adhered to in other 
cases so strictly, but the party generally applies for time to answer, till the first court 
of the next great sessions ; then he is put upon terms, as it is a favour to grant that 
time ; and the terms are, that he shall give a copy of his answer to the other side, 
a month before the great sessions, in order that the plaintiff may not be delayed. All 
the proceedings are from three courts to three courts ; and, in the case of a common 
account, and in cases where the facts are admitted, you get to a hearing at the next 
great sessions ; but in cases of great importance, where a great many witnesses are 
to be examined, you do not get to a hearing so soon ; it maybe at the second sessions ; 
but I think, if the plaintiff’s attorney is active, he may always get to a hearing at the 



second sessions. 

Are not the solicitors in Wales generally more ignorant of equity matters, and have 
they not less means of knowing the practice of equity courts, than a solicitor here . 

• — They have less means than they have here, unless they are educated here ; and so 
they have as to law ; but there certainly are some very intelligent and active solicitors 
upon that circuit. 

Generally speaking, what is your opinion of their competency to conduct the 
ordinary business of the court of great session ; do you find them more ignorant 
than attornies in England?— I think them competent; and I do not think they are 
in general more ignorant than attornies in England, not as to the common business, 
and the practice of their courts. 

From the manner in which the equity business is conducted in your circuit, do the 
parties get to a hearing as soon, or sooner than they would do in a court ot equity Here . 
— When I was examined upon the former occasion, I had not a ou u P on ® 
subject, that they got to a hearing, that is, the cause was heard, and decided, much . 
sooner than here, owing to the number of causes here ; but the establishmen 
662. 5 C ath * d 
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a third court, I mean, the vice chancellor’s court, has expedited the hearing of causes 
in the high court of chancery. 

Before you get to a hearing, is the time altered at all ? — If this question means 
Is the time for setting down the cause altered here? I answer, No. h 

Cannot you get to a hearing on the Welsh circuit sooner than here? I should 

think you may, certainly, at some time of the year ; if a suit is instituted in the 
spring circuit, you may get to a hearing in a common suit where the question is not 
litigated, at the summer sessions, that you could not do so soon in England ; but if 
witnesses are to be examined, you would not get to a hearing till the ’second 
sessions. 

Suppose the case of such a suit in England, where witnesses are to be examined ? 
— If any witnesses are to be examined, and you do not choose to set down the cause 
upon bill, and answer, which is seldom advised ; because, then the whole answer 
is taken to be true, the answer must be replied to ; then there would be some time 
elapsed before you could set down the cause ; for by replying to the answer, you put 
the defendant to prove his case ; his witnesses must be examined, and publications 
must pass in the regular way, and, if the witnesses are in the country, a commission 
must issue. I think a cause can hardly be got ready for hearing in the court of 
chancery in less than a twelvemonth, even by the most active solicitor. 

How are witnesses examined in Wales? — They are examined by commission- 
but lately, upon the North Wales Circuit, we have endeavoured as much as pos- 
sible to suppress the commission, and let the parties examine the witnesses before 
the Registrar ; it saves time and great expense. This mode has been adopted 
within the limits of the jurisdiction, and out of it there is no power t q issue a 
commission to examine the witnesses. 

If witnesses are examined before the registrar, they are examined during the 
holding of the Court of Session? — Yes, and afterwards. 

Are you able to form any judgment of the relative expense of an equity suit in 
the court of Great Session, and the expense in England?— No, I am not; I think 
the expenses of a suit in equity in Wales, are not so much under the expenses of a 
suit in equity here, as the law expenses in W ales are under the law expenses here. 

Are they under? — I think they are; but of that I am not certain. 

Strictly speaking you could compel an answer at the first Great Session; but if 
you ask for time it would be delayed? — We could compel the answer if the bill is 
filed the first day of the first Great Sessions : the defendant has three courts to 
appear in, and three courts to answer ; if he does not answer in the three courts, 
then he moves for time for three courts more, and he may have three orders for 
time. 



That passes at the same Great Session? — Yes; the equity jurisdiction running 
through the three counties. 

If he asks for time till the next Great Session you put him under terms ? — Yes, 
as it is a favour he asks for. 



At the next Great Session, if witnesses were examined, it might be heard at that 
Sessions .■ I should hardly think at that sessions. 

Do you know of late years what have been the number of equity causes upon the 
average. 1 cannot state the average; when I was examined before, I think there 
were nine or ten heard during one circuit; but I should think it cannot be above 
two or three upon the average. 

Heard and decided? Yes, heard and decided at each circuit. I have never 
known but one instance of a cause being heard and not decided; there was a dif- 
ference of opinion then. 



. Ar ® y° u of opinion, from your experience of equity business on the North Wales 
circuit,^ that the equitable jurisdiction exercised there, has been of advantage to the 
circuit.'' — I am of that opinion. 

Have you had any causes of importance in your time? — Yes; a cause may be 
ot importance from the amount of money to be distributed; or on account of the 
1 CU 1 ° fi ues ^ ons to be decided; we have had causes in which estates have 
been sold to nearly the extent of 20,000 /. 

. you of opinion, that if some of the defects that exist in that jurisdiction were 
e ie , it would be a still more beneficial jurisdiction ? — Oh, certainly ; I think 
there are some defects which certainly require to be cured. 



Do 
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Do you conceive them to be of a nature to be remedied without destroying the John Wyatt, 

• •diction ? Oh yes, certainly; I think that the Judges have not complete power ^ ^1- 

over their officers; on that circuit the prothonatory is, I believe, appointed by the v ' 

crown and he appoints his own deputy, and the judge has no power of dismissal ^- 8 Fcbluar y-> 
ver him ; he has over the registrar. Mr. Leycester dismissed the registrar and 
armointed a new one sometime back; the registrar has his fees and acts as master, 
and takes accounts the same as a master in chancery does; the Welsh court follows 
the court of Exchequer in practice as to equity, and I believe follows the court of 
Common Pleas as to law. The next is, the judges have no power to make orders out of 
the jurisdiction. I think if they had power to make orders out of the jurisdiction after 
the circuit was over it might be beneficial, and it would be beneficial if they had that 
power generally. A power to summon witnesses out of the jurisdiction I think would 
be very beneficial, and also a power to appoint commissioners to take affidavits out of 
the jurisdiction, which I believe they have not now. The next thing is security for 
the money which comes into the court. The money which comes into the court of 
Chancery is paid into the Bank in the name of the accountant general in trust in 
the cause; that cannot be done in the Welsh courts, because there is no accountant 
general; there has been lately an accountant general appointed in the court of 
Exchequer, and I should wish to suggest, for the consideration of the Committee, 
whether it might not be for the benefit of the suitors in the Welsh courts that he 
should have the care of the money which comes into these courts; the accountant 
general in the court of Chancery has such an immense deal of business it would 
not be right to throw it upon him, but the accountant general of the court of 
Exchequm- has not so much. It has happened that persons living within the 
jurisdiction and amenable to the process, after a decree or order made upon them, 
have absconded and ran out of the jurisdiction, and persons have come within the 
iurisdiction, and submitted to it as purchasers, and then they do not choose to 
complete their purchase, and run out of it; this is an inconvenience, because you 
are obliged to file a bill in the courts above to effectuate that order or decree. I 
think that might be remedied in this way, that a transcript of the order or decree should 
be certified by the judge, and sent up to the court of Chancery or Exchequer here, 
to be enforced in the same way as their own orders or decrees are enforced. _ Mr. 

Hardinae’s Bill does not extend to the orders and decrees of the courts of Equity in 
Wales. I think with those improvements, and competent men as judges, there is 
no doubt the Welsh jurisdiction would be a very beneficial jurisdiction ; they would 
have the power and ability to make all the orders necessary to be made, and cure 
all the present evils. 

Do you think there is any thing in the situation of North Wales which renders 
an equitable jurisdiction more necessary there than in the more distant counties of 
England, supposing the legal jurisdiction to be abolished? I do not see any. 

With regard to the expenses of the court, do you think an equity suit in the court 
of Great Sessions in the North Wales circuit is less than if it had been m London t 



— I think it is. , 

Is it from any comparison of bills of costs you make that inference?— JNo; it is 
not from any comparison of bills of costs. „ 

Does not the nature of the court, being ambulatory, induce a greater expense in 
this way, that the solicitor is frequently obliged to travel from one court to another, 
and charge his expenses?-I believe upon the North Wales circuit most of the 
Carnarvonshire solicitors, and some of the others, go to every place upon , 

and I think they do not charge the expense of travelling; I believe it would not be 
allowed ; but that is easily inquired into. 

In the alterations you have proposed in the court of equity you o no 
mend the keeping it open for a greater length of time than at present. No, 

If the judges had power to make orders in London what wordd the 

suitor gain by having that privilege more than he would have J Pi 8 
the courts above in'the first instknce, supposing the >w courts to .beta same 
as here? — If the law courts were the same as here, that is, if the Wshdrcmtewere 
added to the English circuits, I do not see any necessity for the jurisdiction m eqrn y , 
the legal and equitable iurisdiction taken together are benencia . 

Does the nearness of the court and the facility of instituting artuuu 
frivilous litigation, and the bringing actions which it had been e er nrevent 

brought ?— When law is very cheap people will he very litigious ; the stamps pre ^ 
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that, and I do not know that the nearness of the court and the facility of commend 
actions do encourage legal proceedings. ® 



Does not the circumstance of the court not always sitting produce great incon 
nience in the court of equity? — It certainly is inconvenient. 

You say causes of great magnitude have been tried on the equity side of tb 
court?— Yes. J ine 



Do you consider the court competent to that as at present constituted?— I mpor 
tance, as I said before, depends upon the stake and the question; with respect to 
the stake, if it is to he brought into the court and remain, there certainly is not that 
security which it would have in the courts above; there is no doubt about that. 

Is there any book on the equity practice of the North Wales Great Session ?— No 
there is not exclusively, nothing later than the Practica Wallis. * 



Lunce, 5° die Martii , 1821. 

The Honourable JOHN FREDERICK CAMPBELL, in the Chair. 



John Wyatt, Esq. 



John Wyatt, 



(5 March.) 



Called in; and further Examined. 

T HE Committee understood you to say, when you were last examined, that 
witnesses are examined before the registrar after the holding of the court ; does 
that mean after the circuit is over, or do the commissions follow the registrar 
from one county to another? — It meant after the circuit is over. 

But if they go from one county to another they are necessarily delayed?— Not 
necessarily. 

Do you know whether the registrar has the power to proceed in the vacation or 
not, after the circuit is. over? — He does in practice; the court has the power to issue 
ommissions within their jurisdiction for the examining of witnesses. 

Does the registrar, upon your circuit, hold more offices than one?— Yes, he 
is marshal; that is the only one, I believe, besides registrar; I know of no other. 

If there was an increase of business upon your circuit, could he discharge the 
duties of both offices ? — Y es, perfectly. 

You are understood to state, that the proceedings in the equitable jurisdiction in 
Wales is beneficial to the parties? — Yes. 

Are they more beneficial in their present state, than the mode of conducting 
business is to the parties here?— I do not think that it is more beneficial than in 
England, but it is equally beneficial; it is most likely to be better done by the prin- 
cipal on the spot, than when done at a distance by an agent; and supposing the 
Welsh jurisdiction were destroyed, the Welsh attornies must have agents here to do 
the business. 



Is a Welsh cause tried at Shrewsbury worse conducted than a cause tried at the 
court of Great Sessions ? — That must depend a great deal upon the skill of the 
attornies and agents who may be employed ; I do not know that it would be worse 
conducted, but I think it is more likely to be so, as it must be conducted partly by 
agents; and it would be tried at less expense in Wales. 

In action by the new rule, how many days notice of action has the party?— I 
think it is fourteen. J 

The pleadings cannot begin till the judges come into the town; how soon will the 
party know whether his cause is at issue or not? — In general he will know at the 
third or fourth court. 

. H ? w soon after that must the action be tried?— It must be tried during the 
circuit, which lasts five days, unless there is some reason for putting it off. 

Supposing his witnesses come from a distance, must they not be in readiness?— 
He may put it off from the absence of a witness, upon an affidavit that the witness 
is material. 

But otherwise, it is not necessary to have his witnesses in attendance? — Yes. 

And 
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And that before the cause is at issue? — Sometimes the pleadings in a concessit 
solvere do not fill half a sheet of paper. 

But he need not try by concessit solvere? — He may bring other actions. 

In the action by concessit solvere, has a defendant full time to prepare his 
defence? — I think he has; he may not in all cases, but I think in general he has, 
and he can at all times put it off upon a motion to the court, on account of the 
absence of a material witness, or any other reasonable cause. 

Are there any motions to put oft' trials? — Not many, but there are a few; as for 
instance, when a witness is at sea. 

You have not a great deal of business upon the North Wales circuit? — No. 

If the business was to increase, would not an attorney in conducting a cause 
meet with inconvenience? — If the business of the North Wales circuit were to 
increase, I do not know that it would be inconvenient to the attornies ; but it might, 
if all the business were in the hands of a few ; they have not so much time in pre- 
paring for trial as in England. 

Is there not a much greater chance that trials might be put off, from the impos- 
sibility of trial in the Welsh courts, than in Westminster Hall? — I think not, taking 
into consideration the different quantities of business in the two places. 

For instance, from the short notice of trial? — Yes, I think it might be so occa- 
sionally from the short notice of trial. 

What actions are most commonly tried in Wales? — The concessit solvere. 

That is the form of action resorted to for the recovery of debts? — Yes, chiefly. 

Is the expense of examining witnesses in an equity suit in Wales at all equal to 
examining witnesses in an equity suit in England? — I think not in a town cause in 
England ; the examining witnesses by commission always is dilatory let it be where 
it will, or under what court it will. 

If a verdict is obtained by a plaintiff, and judgment entered up, where will that 
judgment be so entered up? — It may be entered up where the assizes are held, if the 
costs are taxed immediately. 

And the party may issue execution immediately after the judgment is so entered 
up? — Immediately after. 

Will that be the case in actions of ejectment as well as other actions? — Yes. 

The action of ejectment is fictitious the same as in England? — It is. 

Of course execution may be prevented by an injunction bill? — Certainly. 

But then such injunction must proceed upon special circumstances? — It may or 
may not. Supposing an answer does not come in in time, there is an injunction of 
course for want of an answer. 



(5 March.) 



Has the registrar the authority to examine witnesses in a cause, on matters, in 
issue, or only on matters referred to him? — By the order of the court he has au- 
thority to examine witnesses to matters in issue; after the hearing, he would examine 
.witnesses as to the account, because he has always that authority in every decree. 

Is the Committee to understand that in all cases, (if no injunction be obtained to 
the contrary) an ejectment may be enforced immediately after the Assizes in which 
•the ejectment is tried? — Yes, as soon as the costs are taxed. 

Upon the whole, from your experience, do you think that the Welsh jurisdiction, 
particularly if some of its defects were remedied, would be an equally beneficial 
jurisdiction with that of England?— Yes. 

Better than England ? — Better for Wales. 

Why? — It is quicker, and it is cheaper: it is done at home, instead of at a 
distance : it is done by the principals, instead of agents ; and I believe the three 
counties of North Wales are satisfied with the present jurisdiction. I have con- 
versed with a great many gentlemen upon the subject, who have expressed them- 
selves so. 

In what respect is it more advantageous in being done at home, because in 
England the solicitor is immediately upon the spot, and it is with him the client 
confers, and not the counsel? — The client confers with his solicitor, but the agent 
in London does all the business for him. In Wales the attorney does all. 

In what respect is it cheaper and better? — Because he knows all the practice. - 
He confers with the client, and conducts the whole of the business himself; where- 
as in England, the business is done in London through an agent. 

662. D Has 
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John IVyatt, Has it ever occurred, that an important cause was tried in the equity courts in 
Esq. ’ Wales? Yes, several; and there have been tried actions for rights of way, and 

* : — 1 right of water, &c. &c. of considerable importance. 

<5 March.) From your knowledge of the court of Great Sessions, do you believe that causes 
are conducted with equal facility in Wales as in England? — I believe they are in 
general. 

Do you think that the time allowed in Wales is as advantageous to the parties in 
Wales as in England? — In general it is ; in particular instances it may not. 

Those instances are generally in cases of great magnitude ? — Not in cases of great 
magnitude always. 

Have they the same pleadings in Wales as in England? — Not always; the 
concessit solvere is different; the special pleadings are drawn by counsel, and they 
apply for time when it is necessary. 

May you have time given you to plead ? — Yes. 

Then the cause is not more expeditious than it is in England? — No. 

Is it so expeditious ?— It depends upon the pleadings ; but I think it is. 

That does not follow, because you may have rejoinder and surrejoinder, and so on? 
— When that is the case there is no calculating when it will come to issue, hut I 
never heard of such things in Wales. 

Where the pleadings are complicated can you get to issue so soon in Wales as in 
England ? — I cannot answer that positively. 

In causes of importance in the court of Chancery in England is not it usual for 
the country attorney to come up to hear his cause, and to attend, as well as the 
agent in town? — Yes. 

So that in that case you have the principal attorney in the country, as well as the 
agent in town ? — Yes ; but I do not think the costs are allowed. 

But does not he make his client pay that ? — Yes. 

The Committee understand you to have stated it to be your opinion, that the 
Welsh judicature is better for Wales, though it would not be better for England; 
what is strictly the point of difference between Wales and England which makes 
it in your opinion that a jurisdiction is better for Wales which would not be 
better for England? — Its locality. It is far from the seat of government, and far 
from the seat of justice; and then the quickness with which the legal jurisdiction 
goes on. 

But taking the legal and the equitable jurisdiction together ? —Its locality. 

Then you are understood to mean that locality is the only difference between 
England and Wales, upon which you state that a jurisdiction which would not be 
better for England is better for Wales? — Yes; taking the locality with all its 
consequences. 

By the word locality do you mean merely distance? — Yes. 

Wherein does Wales differ from an equal distance from the jurisdiction in England? 
— There is no difference but its separate local jurisdiction. 

But supposing there is no separate jurisdiction ? — Then there is no difference. 

In the action by concessit solvere the Committee understand the defendant is not 
entitled to his costs until issue is joined ; do you understand that to be the case? 
— Yes. 

Might not a defendant be put to great inconvenience and expense, in being pre- 
pared to go to trial, by the plaintiff not proceeding to issue after giving notice of 
action ? — T am not certain, but I think he might. 

He will have no remedy against the plaintiff? — No. 

He is not allowed costs if he does not go to issue ? — I think not. 
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Mercitrii, 7* die Marty , 1821. 

The Honourable JOHN FREDERICK CAMPBELL, in the Chair. 



Mr. James Spencer 
Called in; and Examined. 

W HAT is your profession? — An attorney at law, and solicitor in the Great 
Sessions, as well as the courts of Westminster. J 

Where do you reside? — At Hay, in the county of Brecon. v 

That is on the confines of the Welsh Jurisdiction? — It is. 

Have you practised in both courts? — I have. 

Have you had an opportunity of judging of the expense of common law actions) 
'both in the English and the Welsh jurisdictions? — I have. 

Do you conceive the expense of bringing a cause to issue in the Welsh jurisdiction, 
upon the Brecon circuit, is less than it would be in Westminster hall? — We have 
two species of actions in the Welsh jurisdiction, and only one in England. 

Putting the concessit solvere for the present out of the question, is the expense 
greater or less in Wales? — I should say the expense is rather greater in Wales, but 
not much ; the declarations must be all signed by counsel, not so in England; 
upon that there is a fee of a guinea; the other fees are very much the same; the 
attorney in the country has not the same profit: the attorney practising in the 
Welsh court has all the fees; in the English court, he divides them with his agent. ' 
That entails no greater expense upon the suitor? — None, certainly; there is one 
expense allowed attending the assizes, namely, in England, which is not allowed in 
Wales. 

Supposing you stop at the early period of an action, is there any difference of 
expense in England and Wales? — In our court we cannot stop the action till the 
sessions ; and we are liable to the plaintiff’s attorney filing his declaration before the 
judge arrives in the county, which increases the expense at a very moderate compu- 
tation 4 /. 

Do you find the causes in which the record is made up, in England, in a less fit 
state to go to trial, than those in which it is made up in the great sessions? — It is 
in a better state in England. 

On what account? — We have all the proceedings prepared in town; we have 
copies of them transmitted by our agents, and have time to deliberate on the evi- 
dence which is to meet the issue. 

You do not find those causes conducted through agency in town, less fit to go to 
trial, than those conducted in the country ? — I think they are better. I prefer going 
to trial upon an issue sent down to me a week before the assizes, than I should 
upon an issue prepared the day before the trial. 

In the case of a new issue, how soon is it known whether issue is joined?'— An 
issue may be joined the second day of business? 

That is the latest day? — No, it may not be joined till the third day of business; 
assuming that the declaration is filed early in the sessions, the plea will be filed at 
the end of three courts, which is the second day of business; if that plea is 
special, and requires a replication, there are two courts allowed for that, which will 
carry it off to the day before the day of trial. 

Do you consider the time given, considering the other business which presses upon 
counsel, as a time sufficient to draw such pleas? — Certainly not, to consider and 
draw them. 

Supposing issue to be joined on the third day of business, what time have you to 
draw the brief ?— From the middle of the one day to the morning of the following 
day, when the cause is in the paper for trial. 

The brief would then be delivered to counsel, how long before the trial ?--lt might 
happen that it may be delivered at seven or eight in the evening, but very frequently 
not till the next morning, the morning that the cause is tried. 

In that case, do you think that an attorney would be able to do justice to his 
client? — I think not; and I have never taken a cause upon that circuit when I could 
help it. . 

662. As 



(7 March.) 
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Mr. As far as you are concerned, you consider old issues as preferable to new issues 

James Spencer. j f or trial of causes?— Certainly ; it is part of my practice to make every thing an 

old issue that is to be tided, that is for the convenience of the professional men. ° 

Might not this happen, that a plaintiff might have his pleadings drawn and his 
counsel retained previous to the sessions; and that a plea requiring time and con- 
sideration to prepare might be necessary to the defendant; would the counsel for the 
defendant then have time to prepare such plea? — The plaintiff' undoubtedly may 
retain his counsel, he may prepare his declaration ; the defendant has a mere notice 
of the cause of action, he has eight days notice of the cause of action, but the form 
of the declaration he cannot have till the first day of business ; and then the counsel 
or the attorney have three courts, a day and half to plead, which in my opinion is 
not sufficient; I have always considered it not sufficient. The court will allow 
time; but that will be short; if the cause is pressed it will only be one half day. 

Supposing you had four or five causes to conduct to issue and to try in the same 
great sessions, do you think you could give in that time the necessary attention to 
those causes? — I think not; that would depend upon the gentleman’s abilities; but 
I should think not; for it can never happen that a gentleman can be concerned in 
four or five causes but he must have other business; he may have to do with the 
prosecuting or defending of prisoners, as well as equity business, and they all press 
at the same instant of time, and that is one reason why the briefs cannot be so well 
prepared ; if you have criminal business to attend to, you must attend the court 
whether for the prosecution or for the prisoners; that business is important either for 
the county or the prisoner. 

In proceedings by concessit solvere you state that fourteen days are required, in 
proceedings by writ of capias what notice is required? — Eight days. 

Is that found sufficient in practice? — We find no defect in that; it accelerates 
the plaintiff in his suit, but it is an annoyance to the defendant. 

You consider that as disadvantageous to the defendant? — Certainly. 

Before your cause is at issue can you be quite sure what witnesses will be neces- 
sary? — The plaintiff may, the defendant cannot. 

In such case he must have his witnesses subpoenaed before the issue is joined; his 
witnesses must be in town before the issue is drawrn? — Certainly they must be within 
reach. 

Supposing the cause does not proceed to issue at that sessions, will the court 
allow him the travelling expenses and maintenance of those witnesses? — I conceive 
that the court will allow the defendant the costs of the day, if the plaintiff' does not 
proceed to trial according to his notice; but I am not competent to say what would 
be done where the cause is not brought to issue in consequence of the defendant's 
own pleadings; it must be for the judge at the moment to determine that. 

With regard to the taxation of costs, is there any difference of expense in the 
English and Welsh jurisdiction, as regards the common law courts ? — Situated where 
I am, there is no difference, we are much the same; but in other parts of the 
same jurisdiction, Glamorganshire, there is a fee allowed which I have not yet 
partaken of; the prothonotary allows to gentlemen practising in one part of the 
circuit a fee of six guineas, for attending him to tax costs; that is not the case in 
our district. 



What particular benefit do you consider as arising to the Principality from the 
present state of the common law jurisdiction? — I consider the concessit solvere 
a veiy cheap mode of recovering a debt ; beyond that, I do not consider that there is 
any advantage to the part of the country where I live. 

Would not the establishment of an efficient court, for the recovery of small debts, 
very much diminish the practical utility of the concessit solvere? — Certainly it 
would to a great degree do it away; the bill of my Lord Althorp will in a very great 
degree do it away, if it is carried. 

How soon are the juries obliged to be in attendance at the court of great sessions? 

^ ie y are obliged to be in attendance three days ; the first day is merely swearing 
the grand jury and charging them ; there is no business for the petit-jury ; the petit- 
jury do not attend the first day of business. 

How many days altogether is the petit-jury detained in town?— Three days; it 
may extend to four. 

Supposing a verdict in ejectment to be obtained in the court of great sessions, is 
Certainly ^ ^° Wer defendant t0 delay the execution by a writ of error? — 

How 
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How long may that delay the proceedings ? — I cannot tell ; the writ will be 
returnable in a court at Westminster, and if then prosecuted it would come to 
a conclusion; but the rules I cannot speak to ; but if not prosecuted it would be 
sent back the next sessions. 

It would have the effect of delaying the cause to the next sessions ? — Certainly. 

In levying under an execution, is it not the case that the sheriff may retain the 
money longer in his hands in Wales than in England? — It is in the power of the 
sheriff to retain it in his hands longer in Wales than in England, if he chuses to 
exercise that power. _ 

How soon is the execution returnable? — It is returnable from sessions to sessions ; 
there is no intermediate return-day of writs of execution. 

So that it may be a period of six months before the plaintiff can recover his debt ? 
One sessions will be seven months, and the other five. 

That would not be the case in England ? — No, certainly not ; the writs are made 
returnable in the term in England, and the rules within the same term. 

How many gentlemen, who practice in chancery, go the Brecon circuit ? — At 
present two, Mr. Knight and Mr. Ricketts ; Mr. Cross sometimes attends the court 
of chancery, but I believe he is more in the common law than in equity courts. 

Do vou know the average number of causes tried in the court of equity in a circuit? 

The” equity business was very little during the time of Mr. Hardinge ; it is now 

very much increased, and I should think there are not less than six bills filed every 
sessions, and perhaps some brought to a hearing. 

Are there many adverse causes brought to a hearing? — There are now. 

In an adverse suit is there a greater facility of bringing a cause to a hearing in the 
Welsh than the English jurisdiction? — No; I think the Welsh jurisdiction quite 
■as slow ; an answer may be forced earlier, but all the other proceedings are slower, 



Mr. 

James Spencer. 
(7 March.) 



for they go from sessions to sessions. 

You think it upon the whole rather slower? — Yes, I do. 

Are they cheaper? — I think the same ; I do not know that there is a particle of 
difference ; the fees to counsel are the same, the charges for drawing and copying 



and so on precisely the same. 

Have you been engaged in chancery business yourself? — I have. 

Do you apprehend there is any great advantage in the equity proceedings in the 
Welsh judicature except in controlling the proceedings of the court of law ?— I think 
in that only, except the bills for obtaining foreclosures of mortgages ; with respect to 
them it is certainly much more expeditious. 

Can they be obtained more expeditiously than in the courts above ? — Y es, I think 
they can, unless the party eludes the jurisdiction by going out of the district which 
will very often be the case. 

Does the registrar attend after the circuit ? — Never to my knowledge. 

Have you ever known him act in vacation ? — I have known him go into evidence 



on an account cause. < , 

Is the equity business on your circuit sufficient to attract men of considerable 
practice in town ?— Certainly not of considerable practice ; indeed, the moment they 
get into considerable practice in town they leave us ; it is a mere school for them, 
and an introduction to Welsh connexion. 

Is it common for the gentlemen who practice in equity to lead in the courts of 
common law ? — I haye never known an equity man lead at common law ; indeed 



they are never of any long standing. 

Then in point of fact no equity man attends your circuit after he gets into any 
considerable business in town? — Not to my knowledge, certainly. 

Of what standing are the equity men attending your circuit now ? — They are both 
young men ; I should think neither of them of seven years standing. 

Is the equity business generally postponed to the common law business . It is, 
and it must be so. 

Then it is necessary for solicitors, who have any equity business, to travel the 
whole circuit with the judges ? — Yes. • # 

Does not that considerably increase the expense of equity proceedings on- the 
Welsh judicature?— It does; they are allowed costs ; costs are taxed in the cause ; 
the journey and expenses of the solicitors from town to town are allowed in the 
cause, if the motions or hearings are necessary. . . „ 

Have you a sufficient number of proper officers on the circuit for equity pro- 
ceedings, such as accountant, examiner, and registrar. — We have no examiner, nor 
have I ever known the duty of an examiner done by the registrar ; nor do I believe 
662. E 4 in 
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Mr. in our circuit he has that power ; I never saw his patent of appointment ; it i s 

Jamrs Spencer, under the chief justice ; we have a very good registrar. 

~~ — -J- 1 What official duties does he discharge, in addition to those of registrar? R e . 

(7 March.) gistrar, accountant, and marshal at common law. 

Does not the duty of marshal at common law interfere with his duty as registrar 
and accountant? — No further than requiring his attendance in court when he might 
be discharging the duties of registrar out of court ; as marshal, he must attend the 
calling of the juries, and so on in the common law causes, that takes up as much time 
as the court is sitting on the trials of prisoners and causes ; if he has time out of 
court besides, that is enough. 

If the business of the court was very much increased, his duties as marshal might 
interfere with his duties as registrar and accountant ? — Certainly that might be the 
effect. 

Does the union of those offices make it cheaper to the suitors ?-— No, I conceive 
that he has his fees as marshal and as registrar. 

Living on the borders of the two jurisdictions, you transact as much business in 
the one as the other probably ? — I transact more in the English than in the Welsh 
courts. 

Do you think the people in Herefordshire are in a worse situation as to equity 
than they are in Wales ? — I should think not ; the English courts are better than the 
Welsh. 

Do you think they are decidedly in a better situation as to the courts of common 
law ? — That is my opinion. 

Do you prefer trying a cause in Herefordshire to trying it in the Welsh juris- 
diction ? — Certainly. 

You have said you do not consider the proceeding as cheaper in the Welsh juris- 
diction ? — I think not, except the concessit solvere , and except the sum allowed for 
attending the assizes ; we are not allowed for attending the sessions ; it comes in 
the sessions fee, as in the common term fee ; the same as a London attorney would 
not be allowed any expense of attending Westminster Hall ; he would not be allowed 
a journey. 

You say, that the causes in the Welsh jurisdiction are conducted with so much 
rapidity after the commencement of the sessions, it is impossible to do justice to 
your clients, if you have many causes at issue? — I think for a defendant it is quite 
impossible ; the person concerned for a plaintiff may be sufficiently prepared. 

Has not an attorney frequently eight or ten causes to prepare? — I have known 
gentlemen at Brecknock, who have had four or five causes, and prisoners to pro- 
secute or defend, who have requested my assistance ; and I have assisted them; but 
being on the borders of the country, I have as much to do in the English juris- 
diction as the Welsh, and have not that great business on the Welsh circuit. 

Do you think the rapidity with which causes are brought to issue, of advantage 
to the jurisdiction ? — If a plaintiff wishes to obtain his money, it is an advantage ; if 
a defendant wishes to postpone payment, it is a disadvantage to him. 

In point of practice is it usual for the sheriff to retain in his hands the money levied 
under executions from great sessions to great sessions. — I cannot say that it is, but 
there are instances of it. 

In point of fact, can a plaintiff get his judgment sooner in Wales? — It depends 
upon the period of time at which he commences his action ; at this moment, if he 
were to commence his action, he would get his judgment sooner than he could in the 
courts of Westminster; but if the question were put in September, the answer 
would be the reverse. 

Does such an abuse, as the sheriff retaining the money, frequently occur? — 
I cannot answer that; I did not, when I served the office of under-sheriff; I cannot 
say what others have done. 

What is the expense of the action of the concessit solvere, in Wales ? — The judg- 
ment by default is ninety-five shillings. The judgment upon a trial would be perhaps 
eight pounds less than a common action by capias ; the fees are nearly the same on 
all the late stages of the cause. 

What proportion does the number of actions of concessit solvere bear to the other 
actions tried in the court of great sessions ? — The actions brought would be more than 
ten to one ; the trials, I should think, would' be about equal. If a person wants to 
try any thing, he does it by capias, in general. 

Why does he do that ?— An action for rent, and some other causes, will not lie 
by concessit. 

Do 
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Do they ever have recourse to the action of capias, where concessit Will lie? Mr. 

Yes on bonds and notes, frequently. James Spencer. 

Why do they do that? — Probably, for the attorney’s perquisite; and very pro- V > 

bably the client does not come to the attorney till it is too late to give the notice ; the ^ March *> 
circuit, probably, is not published to the country people, and they may come to the 
attorney within a fortnight of the sessions ; and in vacation, when it becomes neces- 
sary to issue bailable process, the concessit does not attach ; wherever it is bailable, 
the action is by capias; and it happens very frequently, that the plaintiff does not 
choose to wait till the sessions, in hopes of forcing the payment by an arrest ; in 
which case, the action must be by capias. 

In actions for the recovery of debt, is there any inconvenience from a party being 
obliged to plead, shortly after the declaration filed ? — Not in an action of debt. 

Where special pleading is necessary in trials of questions of right, is there any dif- 
ficulty in obtaining time ? — That must be by special application to the court ; and 
the court is ever ready, in general, to grant that favour, for two reasons, that it 
makes an old issue of the cause, and it does not come on in the hurry of business ; if 
there is long special pleading the judges, must understand it themselves. 

In cases where there is long special pleading, is there any greater delay in the court 
of great session, by postponing the pleadings from one great sessions till the next, than 
there would be bringing a cause to trial in Westminster Hall ? — Much greater. 

In a long special pleading cause in England, can you with propriety go to trial in 
less than a twelvemonth from the commencement of the action? — Certainly. 

In what time could you do so in W ales ? — Y ou cannot go to trial the first sessions ; 
and if it requires long special pleading, you cannot go to trial at the second sessions, 
but on the new issue day. 

-Have you ever known causes in your own practice go over the second sessions ? — 

I cannot say that I have ; I have not tried many special actions of that sort in the 
great sessions. 

You said something with respect to the difficulty of stopping actions ; what do 
you mean by that? — Mr. Justice Hey wood has laid down a rule on the Carmarthen 
circuit, and made it an order of court, that where an action is brought by notice, by 
capias, or by bailable process, the defendant paying, or offering to pay a certain sum 
for debt and costs, the plaintiff proceeds at his peril, the same as after paying money 
into an English court. We have no such rule upon our circuit; and the conse- 
quence is, if an attorney chooses not to take the debt, he is entitled to file his decla- 
ration, and the defendant, unfortunately, must pay him for it. 

A similar rule adopted on your circuit, would remedy that defect? — Certainly, it 
would bring us into the state that the Carmarthen people are in, and bring them 
into the situation that the English are in, on taking out a summons to stay 
proceedings. 

You have mentioned that the defendant is placed in difficulty by his ignorance 
of the issues; how can he be in ignorance of what he himself will plead ? — He is in 
ignorance of what he has to plead to, till the declaration is filed. He has notice of 
an action of trespass for breaking and entering a piece of ground ; he knows 
nothing what the charge will be beyond that till the declaration is filed; he may 
travel thirty or forty miles to the sessions, and then find it is necessary to get a 
witness to speak to the fact of his plea ; he is very often in that situation. 

Do you think defendants are frequently in ignorance of the cause of action?— 

They are frequently in ignorance as to the state into which it will come by theprogress 
of the pleading. . . . 

If a defendant be in ignorance before the declaration, and the declaration places 
him in a difficulty, may he not get time to plead? — Yes, undoubtedly; he may get 
four and twenty hours. 

Or more if his case requires it ? — Then it must be on a special application to the 
court, and the judge will say, perhaps, you have have had eight days notice, and 
you ought to know ; but sometimes the defendant does not go to the attorney till 
within a short time of the sessions. 

It is in the discretion of the court?— Yes, certainly ; and I do not mean tb say 
that our court is not very ready to hear and to grant an application; they are very 
ready to do justice. In a common cause of ejectment we do not always know what 
place the plaintiff is going to recover, without calling for a particular. 

Have they any rule in the Great Sessions as to calling for particulars?-— I have no 
doubt we should have it on motion; we have no judge to Tefer to by summons; that 
is one part ■which increases the expense. In England we have a summons which 
662. costs 
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Mr. costs only two shillings, and an attendance of three shillings and fourpence, but we 

James Spencer.^ jja Ve nothing of that sort in the courts of Wales. 

You have been asked whether the defendant may not delay the plaintiff, by issuing 
■ ^ drc ' a writ of error after judgment; may he not do the same in the English courts?— 
Certainly ; it is a practice sometimes carried into effect to issue a writ of error and 
then take no further proceedings upon it, in which case the thing goes back the 
following sessions, and not before; that is not the case in England ; you can nonpros 
the writ of error in an earlier stage of the proceedings. 

You have said that the equity proceedings are quite as slow in the court of Great 
Sessions as in England ? — Except a foreclosure. 

Cannot you bring a cause to hearing sooner in Wales than in England? — I think 
not, if you are obliged to go to commission. 

Do not you examine your witnesses in the court of Great Session, in an equity 
suit, at a much cheaper rate than you do here by a commission? — We do it by 
a commission there ? — I understood Mr. Wyatt it may be done before the registrar, 
but I never heard of it; it is done by commission uniformly. 

Directed to whom ? — The same as in the English court precisely. 

They do not examine them before the registrar in your court? — Never to my 
knowledge ; and I never heard of it ; I do not mean to say it cannot be done. 

Is it necessary for the marshall to sit in court all the time the cause is tried?— 
Certainly not ; but if a new jury is to be called, it is his duty to attend. 

Is not that done in point of practice by others for him ? — Our registrar does sit 
in court. 

Perhaps that may be because he has nothing else to do? — Very likely; I have 
seen him walk out, perhaps because he had something to call him out. 

You have said that it is attended with great inconvenience for an attorney to 
have four or five causes and prisoners £o prosecute or defend ; is it not equally so at 
Hereford? — No; I have had the same business to do at Hereford, but I never put 
pen to paper there. 

Is it not equally so as respects criminal business in Wales? — Perhaps not, 
because they do not come to the attorney until the time of sessions ; another incon- 
venience is, that the prisoners friends do not come to them with the money for their 
defence until the session; when I have gone to Hereford I have carried every thing 
with me. 

As far as prisoners are concerned, there is no reason arising from the nature of 
the jurisdiction, why the one should, not be equally prepared with the other?— No, 
certainly not. 

Can you state what the expense of a bill of foreclosure in Wales is? — I cannot 
speak to the costs in equity at all. 

Can you state on an average how many causes are tried at Brecon?— Seldom 
more than three ; there have been instances of five or six, and there have been 
instances of not one ; I should think four for Breconshire the average, and three 
for Radnorshire. 

As the business is at present done, is it done satisfactorily to the suitors? — I think 
it is, as the nature of the court will permit ; it is the opinion of every one who hears 
a cause tried, that the judges sit very patiently and hear it. 

Do you think the suitors are discontented with the court, and wish for a change? 

I think the country are very much dissatisfied ; the jurymen, and the grand jury- 
men, and the witnesses, at being kept there so long. 

Do you conceive that to be injurious to the interests of the litigant parties? — 
Undoubtedly to the persons concerned in agriculture; our circuit is generally after 
the English circuit ; in harvest time it is very unfortunate thev should be kept there 
without any thing to do during one day. 

What day is that? — The old issue day, or the jail day. 

The old issue day, witnesses would not attend on new issues? — No. 

The jurymen must of course attend? — Yes ; and unfortunately witnesses are sub- 
poenaed to attend, and they come, and you cannot keep them away. 

The party in a new issue need not have his witnesses there except upon the 
new issue day ? T hey must be there the day before, for the attorney to take the 
depositions. 

Witnesses must attend you before they go to Hereford? — Certainly. 

Iiow long are the jurymen necessarily there?- — Three days in general : they must 
remain there till the new issue day. If there is no new issue, the judges will of 
s course 
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course discharge them ; but they cannot know that till late in the evening before, 
and of course not communicate it till the next morning. 

Do the jurymen and the witnesses live together at public-houses; and if so, is ' 
there any practical inconvenience arising from their so living? — There is an incon- 
venience in their living together for several days before the trial. 

Does the same jury try the prisoners who are summoned on the issues? — Pre- 
cisely the same, which is not the case on the English circuit. 

If causes come down at issue and ready for trial, need the jury be kept so long 
together? — That would depend upon the number of causes in our circuit; it would 
not require two complete days to go through the business of Brecon and Radnor. 
Cardiff is more extensive. 

Are the causes generally tried in the court of great sessions ; causes of importance 
or otherwise? — Every cause is of importance when it becomes a cause ; but we 
take every thing of importance to Hereford. 

If you had a cause in which any considerable interest was involved, would you 
advise your client to bring that action in the court of great sessions, or to take it 
to England? — I should certainly advise him to bring the action in the courts at 
Westminster. 

A case for instance in which much special pleading was required? — Yes, or with- 
out it, where it was of much importance. 

You prefer the bar at Hereford? — Certainly. 

You take care to retain the leading counsel on the circuit? — Undoubtedly. 

Is the action by concessit solvere a mode you would have recourse to, to recover 
a large sum of money? — A large sum of money may be recovered by it certainly; any 
sum of money may be recovered by it. 

Is it equally convenient in a defended cause? — I should say not; none of the 
barristers I ever knew can tell me for what concessit solvere* will lie ; it is a very 
good thing on simple contract debt, for the sale of ahorse, or the sale of goods; 
it is the least complicated and the most easy, 

Did you ever know an action tried for a large sum under a concessit solvere? — 
I cannot bring to my mind any action being tried for a large sum. 



Veneris , 9 ° die Martii, 1821 , 

The Honourable JOHN FREDERICK CAMPBELL, in the Chair. 



Ralph Palmer , Esq. 
Called in ; and Examined. 



Y OU are a barrister upon the Caernarvon circuit? — I am. 

How long have you been upon that circuit ? — Between nine and ten years. 
According to the present jurisdiction, do you think that the equity branch of it 
could with safety or propriety be abolished ? — I think it could not. 

How is the equity branch conducted upon the Caernarvon circuit ? — Extremely 
regularly, and has been so since I have been upon the circuit, particularly since the 
appointment of the present registrar ; the late registrar was dismissed by Mr. Ley- 
cester, about five or six years ago, I think, or removed, rather I should say, for 
incompetency. 



From your experience since you have been upon the circuit, do you think the pre- 
sent jurisdiction is beneficial for Wales, or not ? — Exceedingly beneficial for Wales ; 
I should think so, if I were a Welshman. 



Be so good as to state, shortly, the grounds for your opinion? — I think it is much 
cheaper, more expeditious, and that there is a greater facility of obtaining re- 
dress where the demand is for a small amount, than if the jurisdiction were totally 
removed. There are in my opinion, also, some other minor advantages ; as, for in- 
stance, I think there is a better chance of compromising a suit between the parties 
before it comes to trial, than if the whole of the business were done in London ; 

662. F I think, 



Mr. 

James Spencer. 
(7 March.) 



Ralph Palmer, 




(9 March.) 
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Ralph Palmer, 




(9 March.) 



I think, also, the removal of the business to London, would tend to disqualify the 
attornies in Wales from knowing their duty so well as they do at present, inasmuch 
as the business being then done through agents, it would not be so beneficial to the 
country attornies, and they would be relieved, in a great measure, from the respon- 
sibility which at present attaches upon them, in the conduct of the cause, through its 
intermediate stages previous to the trial ; I think, also, that if the only thing to be 
done in Wales was to be the mere trial of the cause, the record being made up in 
London, and there was to be no business in bank, nor any equity business, it would 
not induce a competent bar to go that circuit. At present, also, the plaintiff may, if 
the cause is considered of sufficient importance, in every transitory action bring his 
action in the courts above. These are the principal advantages which I think would 
result from continuing the jurisdiction where it is. 

Are there any disadvantages which occur to your mind ? — No, I am not aware of 
any particular disadvantages, which might not be easily remedied, in the way that 
justice is administered now on the North Wales circuit, and has been during the time 
I have been there. 

You have said, there would be a greater chance of compromising actions on the 
North Wales circuit? — Yes, if the proceedings are transacted entirely in Wales, than 
there would be, if the record was made up in London ; because, in the one case, the 
whole proceedings are carried on, in the presence of the parties, whereas in the other 
case, they would be carried on in their absence. 

So that you think the English system of jurisdiction is more productive of litiga- 
tion than the Welsh ? — No, I do not say that. 

You think there is a greater opportunity of compromising on the Welsh, than the 
English system ? — I think there is now a better chance of compromise, than there 
would be if the proceedings were all had in London. 

But the parties, and the attornies of the parties, are on the spot, though the 
business is conducted in London? — Yes; but the agents receive their written in- 
structions, I suppose, stating the whole of the case, which they lay before a special 
pleader ; he draws the pleadings, and then it goes on till it ends in a point of law, or 
else it comes to an issue, and the record is sent down at a late period. 

How does that act, so as to prevent a compromise ? — I think if the parties are 
present, and know what is going on, there is a better prospect of a compromise. 

Do you suppose, that in the progress of a cause between parties in Wales, con- 
ducted in London, the parties and their attornies in Wales are not informed of what 
is proceeding? — I should think not, unless some further instructions are required; 
but that is more a question for attornies. 

Did you ever hear of any inconvenience arising from the business being done by 
an agent in town ? — No ; but I think that it must lead to greater expense, as two 
persons are to be paid instead of one. 

Are you not aware that the fees are divided between them? — No, I am not 
aware of that ; but I do not know what the fact may be. 

You have said that the removal of causes would tend to a worse education of 
attornies in Wales, would not the removal of the bench business in Wales tend to 
lessen the number ? — I think it would. 

Would it not be necessary in that case that every attorney in Wales should gb 
through the course of his education in London ? — I should apprehend not ; I appre- 
hend that in the distant counties the attornies do not. 

The attornies in London are not worse educated than those in Wales, and less 
competent to their business ?— I should think much better. 

W ould it not be of advantage for a W elsh attorney to have communication with 
the London attorney in the progress of the cause ? — Certainly it would in some 
cases. 

Do you go a circuit? — I went the home circuit for two or three years. 

You say if the record was made up in London, and came down for trial, it would 
be not worth while for a competent bar to attend, would it not be a great advantage 
if they were not required to stay six days, but immediately proceeded to try such, 
(pauses as were ready for trial, and would it not induce persons to come who do not 
now attend ? I think there would not be sufficient business to induce competent per- 
sons to go there ; the principal emoluments now derived by the bar are not from the 
trial of causes ; not one tenth of the emoluments on our circuit arises from the 
causes, but from motions in banc, proceedings in equity, and drawing 

You think having the record made up in London would tend materially to dimi- 
nish 
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nish the business in Wales, would it not have great tendency to prevent petty litiga- ltaljih Palmer, 
tion?— I think to a certain extent it would prevent petty litigation ; but I think that Es 1 - 

would be more than counterbalanced by rendering the facility of obtaining redress v * ^ 

where the demand is small not so great as it is at present. (9 March.) 

Would not that objection be very much obviated by the extension of the jurisdic- 
tion of the county court, and rendering it a more efficient court for the recovery of 
small debts ? — I think that would depend entirely upon the control under which the 
county court should be placed, and the constitution of that court itself. 

You have said that the plaintiff has an option of bringing his action in the courts 
above, does not that add enormously to the expense? — I should think it did, and 
for that reason the legislature has added a provision that if he does not recover more 
than 10/. for his debt on damages he must pay the costs. 

Do not you consider it a great hardship to Wales that where a party has a cause 
of action, involving a large property, when he brings that action in the courts above 
he should be taxed more heavily than the people in England would be in the same 
case ? — Yes, assuming that they are more taxed, that is certainly a hardship. 

Does not the being obliged to carry witnesses to a great distance very much 
increase the expenses of the law suit ? — Certainly. 

You have said that the expenses are much less in bringing an action within the 
Welsh judicature than in bringing an action in the English jurisdiction ? — I have 
stated that to be my opinion. 

Do you state that from any opportunity of having examined the fees in the 
respective judicatures, or only from what you have gathered in conversation? — Partly 
from what I have gathered in general conversation and have heard from attornies on 
the circuit, and partly from the evidence of one or two witnesses who were examined 
before the last committee. 

Do you apprehend from what you have heard, that except in the action of con- 
cessit solvere, the process is cheaper in the Welsh jurisdiction than in the English, or 
do you confine your observation entirely to the concessit solvere ? — Principally to the 
concessit solvere. Except with regard to the fees of the barristers, which on the 
North Wales circuit I know are much less in every action than they are on the 
English circuit. 

You are not aware of any other, except the concessit solvere, that is cheaper in the 
Welsh than the English jurisdiction? — I cannot speak from my own knowledge 
to any other, except as to the fees of barristers, which I know are smaller in every 
action on our circuit. 



Are the fees to barristers on your circuit less, making allowance for the pro- 
portion of the inferiority of the objects at stake ? — I think they are and I believe 
they are much less than they are on the other W elsh circuits, from what I have heard 
from other barristers. 

Do you- practice both in law and equity on the Welsh circuit? — Yes. 

What is the average number of causes heard on your circuit in a year ? — They 
have increased since I have been on the circuit ; I should say, upon an average, 
probably two or three in a circuit; or perhaps four equity hearings, including further 
directions. 

Do you mean defended or undefended causes ? — I am not aware of more than 
one or two which have been undefended, since I have been upon the circuit. 

How many gentlemen are there on your circuit acquainted with equity practice t — - 
All of them are acquainted with equity practice ; four of them' go down from 
London. 

There are four persons, accustomed to chancery business in London? — Yes. - . 

Are the profits of that circuit sufficient to compensate a gentleman,, in consider- 
able- business in London, for attending the Welsh circuit? — I think not ; it is not, 
however,, so inconvenient on that circuit as on the others, because that circuit does 
not generally begin till the close of the business in the court of chancery, therefore 
equity men will- continue to go that circuit Longer than they will others; on that 
account 

When a gentleman rises to considerable business in town, he usually abandons 
that circuit? — Yes, I apprehend so ; the person now at - the head' of the circuit has 
been there for a good many years, but he has, I believe, continued there from other 
motives than the object of profit. 

Are your judges chancery men? — Mr. Kenrick was a chancery man ; the othei 
judge is. Mr. Levees ter. , . 

Can you say what is the average number of common law causes usually heard m 
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the course of your circuit ? — I remember one circuit, when there was but one acf 
tried, and that an undefended cause; but on an average I should say, that in A 
glesea there may be two or three, in Caernarvon five or six, and perhaps in • 
nethshire one or two. no ' 

The attornies upon the circuit practice as solicitors in chancery, do they not>— 
Yes, they do ; there are two clerks in court besides. J 

Where have the attornies (those acting as solicitors) an opportunity of learning 
the chancery practice ? — I really do not know what their education may have been • 
some of the attornies I believe were educated in London; but where they have bee’ 
in general educated, I really do not know. J n 

Do you know whether it is the practice for a great number of them to be educated 
in London, or not? — I really do not. 

Do. you apprehend, that the attornies in Wales are better instructed than 
attornies residing at the same distance from London in the English jurisdiction?— 
I have had no personal communication with any attornies living in Cornwall or 

Devonshire, or at un equal distance from the Metropolis. 

Are not the common law causes brought to trial much sooner after the first 
process than they are in the English jurisdiction ? — Much sooner. 

W ould not that counteract the facility of compromise, which you have stated to be 
an advantage of the Welsh system of jurisdiction.— I do not think myself it would* 
I do not attach so much weight to the heat and animosity of the parties as 
Mr. Moysey has done in his evidence before the last committee; I know that we have 
had a great many causes compromised, which is a fact that rather tends against 
Mr. Moysey s opinion. 0 

The less time there is between the commencement of the action and its con- 
clusion, the less opportunity there is for a compromise?— The less time certainly 
but the parties being present, there is more opportunity, in my opinion, than there 
Londo ' time W6ie l0n ^ er ’ and ad tbe intermediate proceedings took place 

There is not so much business upon your circuit as to render it difficult for the 
pleadings to be got ready, and the evidence to be prepared by the attornies on the 
circuit after the judges arrive in the towns?— No, generally speaking there 



How long are briefs usually delivered to counsel before the cause is called on ?— 
Generally over night; they have been delivered certainly, as I have also seen them, 
011 r!£f -knghsh circuit on the morning that the cause was to be tried. 

Iill the judges actually arrive at the circuit town, it is not known whether the 
cause win be tried; issue is not joined, is it?— Issue is joined in some cases before 
the sessions, those are called old issues ; of the new issues, certainly not. 

lhen supposing , one attorney has five or six actions to prepare for trial, would 

twT K Cient time t0 P re P are them properly?— I have known attornies, when 
mere has been an unusual press of business, say, they have not been ready by 
r£ day ’ 7 hen the J ud ges were desirous of trying it if they could, but in that 
_ ttnr • 7 av ^ a w ^y s Pyt ^ till the next day, and then I have never heard the 

fime To enkrged y Sh ° Uld ^ rGady ’ ^ they always have been ready by the 
nlp iff™ y™ ““y special pleaders on the circuit ?— They all practise as special 
wlin n lC - ™ cult > i J trt I believe there is only one gentleman on the circuit 

since T b ^ 8 P ecm i pleaders office; and indeed, X am not quite sure even of that; 
there. h beea,I P onthe circuit, however, we have had other special pleaders 

y°“J‘ no ™ an y inc ™™nienceto arise from there being but one special 
?un of c»s nd *V 6 eI W d for *e plaintiff or defendant? -Sot in the general 
verv difficult’ bu ‘ 1 “ rtainl y have known this to arise; if the pleadings hale been 
mvJelf to f th « CaS n haS | e f n of ver y S reat importance, it has happened to 

indulged lv/JuJ for hmo beyond that which was usually granted, and I have been 
twice^ ^ 6 C ° Urt accordln S I y; hut this has not happened more than once or 

inconvenSico 6 n ?V £ h£ u i‘?-r-Yes; bl j t g enera n y sp^i^g I am no t aware of any 
instances v, arl f ln § rom that, as instructions for the pleadings have in many 
dons he’p her f he Ca ] e has bee “ difficul *> and the action brought before the ses- 

stone been sent up and prepared before the circuit. . 

some cSe^hlolJh d 18 alwa ys upon the payment of costs, is it not?— In 

some cases the party is entitled to time. 



But 
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"But where an application is made in consequence of difficulty arising upon the Ralph. Palmer, 
pleadings, that is granted upon the payment of costs, is it not? — The necessity of Es V- ' 

an extension of time has happened, only once or twice since I have been upon the. V *= 

circuit, and in those instances the cases were of considerable importance, and no ^ Warcl1 ^ 
costs were asked for; but where it is matter of indulgence, it is of course in the 
discretion of the court, to put the party applying, upon terms as to costs or other- 
wise. One of the cases I allude to, was a right of way between two gentlemen of 
considerable opulence, and I was desirous that the party for whom I was concerned, 
should have an opportunity of consulting his professional advisers in London, before 
the plea was put in, and there was no opposition on the other side to that. 

. Is there any other observation you have to offer to the Committee 5 — Having seen 
Mr. Wyatt’s evidence before the former Committee, suggesting certain improvements 
on the equity side of the court, I beg to say, that I concur in the suggestion of those 
improvements ; and in addition, I should wish to mention two others, one, that the 
bills might be filed in the vacation, making the subpcen& returnable the first 
Wednesday in every month, by analogy to the 13th Geo. Ill, in the case of the 
common law writs, and in that case, that the defendant should be compelled to 
answer on or before the second court of the ensuing great sessions, provided the. 
bill was upon the file a month or six weeks before the sessions, in the same way as 
he is now obliged to plead, provided the declaration is served a certain time before 
the sessions ; the other is, that in the case of an abatement of a suit by the death of 
a defendant, and his representative living out of the jurisdiction of the plaintiff, 
should have the power to revive that suit by personal service of the subpcen&, to 
revive upon the representative, and that the same relief should be extended to 
defendants where the cause is in that state in which they could revive, if the suit had 
been in the high court of chancery, otherwise great expenses may be incurred in 
equity suits, without any beneficial result whatever. I could mention one case, 
where a decree has been made, and a considerable sum of money impounded in the 
pause, and how it is now to be got out of court I hardly know, the representative of 
the party living out of the jurisdiction. 

Do the gentlemen who are accustomed to lead the common law business in your 
court, go the Oxford or any other circuit? — No, none. 

Are they provincials who are at the head of that circuit? — No; there are at 
present only five who go the circuit ; four go down from London, and the fifth is 
Mr. Williams, the receiver general for North Wales, who lives in Anglesea ; and 
I believe the reason that no gentleman comes from any other circuit is, that there is 
so very little business . 

Are the same gentlemen accustomed to lead both in law and equity on the circuit, 
oris the business kept pretty distinct? — The same gentlemen lead both in law and 
equity. 



Mr. Robert Nelson Thomas, called in ; and Examined. 



YOU are an attorney and solicitor at Swansea? — lam. 

You have heard the evidence given to this Committee by Mr. Spencer? — I have. 

Do you concur in what he has stated? — I attended the whole of his examination, 
and I do concur. 

Are you acquainted with .the expenses of levying a fine, and suffering a recovery 
in the Welsh and English jurisdiction? — The expenses on the Glamorgan circuit 
differ from the Common Pleas in the amount of the King’s silver; 3s. 4 d, in the 
pound on the actual rent or value, is paid on the Brecon circuit, and in the Common 
Pleas a small sum on the quantity of parcels comprized in the writ. 

Taking the case of an estate of 500/. a year, what would be the difference? — 
Multiplying the 500 Z. a year by 3 s. 4d. in the pound, make 83 Z. 6 s. 8 d. and in 
the Common Pleas it may be three or four pounds. 

Do you conceive the proceedings at common law are at all cheaper on the Brecon 
circuit than they are in England? — I do not ; they are quite as high, and I think 
the prothonotary allows costs more liberally than the master in the courts at 
Westminster. • _ 

Does that observation apply also to the proceedings in the court of equity? — - 
I suppose it may, but I am .not so competent to speak, although I have practised 
in both. 

Then you speak with a degree of certainty as to the expense of the two jurisdic- 
tions ?— As to the common law, certainly ; but I do. not think the scale pf taxation 
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in the court of chancery on the circuit is as uniformly regular as it is in the high 
court of chancery ; the quantity of business is not great, and the registrar may not 
probably so closely adhere to the same allowances. 

In the proceeding by capias you have eight days notice? — Yes. 

Did you ever find any inconvenience to arise in practice from the shortness of that 
notice, and the short time in which you are compelled to proceed to trial after the 
cause is at issue? — I have myself found inconvenience, and I think it must occur 
continually. 

Can you state an instance? — One important instance I immediately recollect. An 
action was brought to abate a soap manufactory; the plaintiff retained the leading 
counsel andithe special pleader on the circuit; the consequence was, that from the 
defendant having been served eight days only previous to the sessions, I had 
scarcely time to send a special retainer for a counsel on the western circuit, which 
terminating at Bristol, enabled me to procure one. 

If you had not been able to procure counsel from that circuit, should you not have 
been put to great inconvenience ? — I should have -been obliged to have sent to 
London, which would have occasioned a fee of two or three hundred guineas; even 
from Bristol a hundred guineas was the fee given. 

The question at issue was of great importance'? — It was. 

Was it an indictment for a nuisance ? — No; an action. The three leading counsel 
were retained, and the senior special pleader on the circuit. 

Was there but one special pleader on the circuit ? — Only one, except Mr. Moysey 
who was then very young on the circuit; he held the junior brief for the defendants. ' 

•In case of informations under the excise law's, can you proceed in the great 
sessions? — I have never seen it done. 

Do you believe that the court entertain that jurisdiction? — I believe not. 

All such cases must be.tried.at Hereford? — I believe so, the process issues from 
the court of Exchequer, or information by the Attorney General. 

,In such case, supposing the defendant to be acquitted, could he recover costs from 
•the crown? — The king pays no costs. 

The costs of such a proceeding would be very heavy? — They would. 

In all cases where the solicitors of public boards proceed against persons, dd 
they proceed in the English or the Welsh courts? — A solicitor in England cannot 
practice' in Wales, unless he has been also admitted on that circuit. 

Is it not. therefore- their practice to proceed in the English courts, and not in the 
Welsh ; do you know any instance of a solicitor of a public board proceeding at the 
great sessions? — Nop they invariably issue their process from the Exchequer; 
except in the cases of indictments which are found inthe county, and then removed 
and. tried at Hereford, or in London. 

. Ma y it: nQt be necessary for an attorney residing in the county in which the 
circuit is held last, to attend the chancery court in the two first, if he has any busi- 
ness in that department? — The chancery business may be carried on in the three 
counties during the circuit; and if it is of importance, the solicitor generally, attends 
by himselr, or a competent assistant. 

Would not that interfere with the necessary preparation for the causes in the 
county in which he resides ? Most undoubtedly it prevents his executing the 
circuit business advantageously for his client, or with comfort to himself. 

ir ? y® u wmk that the time you have to prepare for the trial of a new issue is 
sufficient, where an attorney has other business to attend to?— I think not, for in 
one cause it w difficult ; he is served with the process only eight days preceding the 
Sessions , until the second day of the sessions he does not obtain the declaration ; he 
isthen to wa!t for an office copy of the declaration for his own special pleader, and 
until the issue is joined he cannot be advised on the nature of the evidence. 

, -n g . b ^°L d I * sue , s > do you consider that mode as superior, in point of 
teforl^cfifototk Eng ^ courts ?-N°, it is longer; twelve months elapse 

You have brought: actions in the English courts ? — I have. 
turpnnJ 6 ' U ® ver '^but the business in those actions necessarily done by 

a,.’ h T as b ? 8n '™ rse done than it would have been done by yourself in 
■whn ih 1 ° en S m k° ndon follow the instructions of the attorney from the country, 

He uYiiiU^° nS1 6 P^ 011 10 the client; the agent is a mere practical person. 

and L wlL b l reSP ° nSlb , e i mere , y illcasehe d ‘ d not follow the directions?— Yes? 
anri he would be responsible to the attorney, not to the client. 

1 regar .to the expense of proceeding by agency, does that increase the 

expense 
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expense to the suitor ? — It does not; it is a consideration between the agent and the Mr. 
attorney; the suitor is not injured. R. N. Thomas. 

In point of fact, the fees are divided ? — In certain proportions ; there is no greater 1 — r 

expense to the client. (9 March.) 

The concessit solvere is a cheaper process? — It certainly is ; and if the prac- 
titioner was compelled to issue that process exclusively in actions of debt, I think it 
would be advantageous to the country. 

In what way is it abused ? — Attornies too generally recover small debts by capias, 
and therefore I cannot conceive that any considerable advantage now results to the 
country from the concessit solvere ; a rapacious attorney will take that process which 
is most lucrative. 

Is there any process by which recognizances are estreated in your jurisdiction?— 

I really do not know what becomes of all the recognizances. 

Did you ever know of a forfeiture being levied under an estreated recognizance ? 

—No. 



Did you ever hear it complained of in the country as a defect in the jurisdiction 
that there was no mode of levyiug money on estreated recognizances*?— 1 think 
I have. 

Supposing the court of great sessions to be abolished, what injury, except the loss 
of the concessit solvere, would arise to the inhabitants of the Principality? — I am 
not aware of any ; I think rather an advantage; the juries now are detained a lon<* 
time, on the circuit at a great expense. 

Is not the time at which your circuit occurs inconvenient? — Certainly it is, and 
the continuance there for such a length of time particularly so. 

How long is it before a juryman summoned to attend at the circuit can return? — . 
I conceive a juryman is absent six days from his home. 

That is generally at the harvest time at the autumn sessions?— Generally in the 
harvest time; it is peculiarly hard in Glamorganshire ; because the sessions are held 
at the extreme end of the county, and many of the jurymen have sixty miles, to 
travel and sixty miles to return, 'and with every expedition they are six days absent; 
the two distant hundreds of Langevelach and Swansea contain more persons liable 
to serve on juries than five of the other hundreds nearer the town in which the ses- 
sions are held. 

Do you think the Welsh judicature has any tendency to increase the number of 
attornies in the Principality? — I should think it has; the attornies in Wales are 
very numerous. 

They are also admitted at half-price, are they not? — The first stamp is exactly half. 

Is the education cheaper ? — The education of the respectable young men, I should 
think, may be the same; but the attornies are, I think, of an inferior class in several 
of the Welsh counties. Writers have had their articles given to them for their 
services at reduced salaries. 

Are a great proportion of the attornies thus educated for the great sessions?— 
I should think in Carmarthenshire in the proportion of five to one. 

Have you not some sons of wealthy farmers and graziers, who serve their time and 
take out their articles? — V ery few. 

Area considerable proportion of your attornies who practise as solicitors educated 
in London? — I think scarcely any ; but now the young men who can afford to be 
in .town remain there about a year, after having served four or five years in the 
country. 

Those who have not the advantage of spending some time in London during their 
clerkship have no means df learning the chancery practice, except by its practice 
in .the circuit? — Certainly not. _ 

Are there any other advantages or disadvantages attending the Welsh judicature 
which occur to you? — I am .not immediately aware of any, except that fines and 
recoveries can only be perfected twice in the year. 

Do you know what the opinion of the gentlemen of your county is, respecting 
the Welsh judicature?- — I think in Glamoi'ganshire they wish it abolished, or very 
■materially amended. 

Do you "think that is the feeling among the more respectable men in your 
profession ? — Yes; of the gentlemen, and also the respectable professional gentlemen. 

Why do the professional gentlemen wish it abolished ? — They complain of the 
hurried manner in which the pleadings are carried on at sessions; the waste of time, 
remaining at sessions five or six days; and they also think it would be the means of 
excluding improper persons from the profession. 
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Mr. How do you make out six days for the jurymen to be absent ? — Those who travel 

11. N. Thomas, forty miles take a day previous to the assizes for the journey, and arrive at the 

“■ ' sessions town the night before the new issue day, stay there the jail day, and until 

(j> March.) the old issues are tried, and one day returning home. 

How many causes are usually tried in Glamorganshire? — Upon an average about 
two on the old issue day, and four on the new. 

How many actions are brought upon the average at a great sessions? — I cannot 
form any conception ; the concessit is merely a notice made out by the attorney 
himself, and if settled before the sessions there is no entry in the prothonotary's book. 

How many come to the sessions ? — I should suppose about fifty may be called 
and I think the mode in which those actions are- called in open court injurious 
to credit. 

• Is not that publicity given to persons being in debt very likely to operate as a check 
to defences? — It may stimulate a man to pay the debt, and it may also be prejudicial 
to credit if the person is in trade. 

Do you think the utility of that would be equally great in England if the practice 
were adopted there ? — The same operation. 

You say the number of attornies has greatly increased in South Wales ; do you 
attribute that to the nature of the jurisdiction entirely? — I attribute it to the attornies 
articleing improper persons without premium. 

And the stamp being so much less? — Yes; but previous to the additional stamp 
that was too frequent. 

Do you see any objection to increasing the stamp on the solicitors in Wales ?— I 
think it would be considered very desirable. 

. That it would render the profession more respectable? — Certainly; even a 
respectable attorney, with a good connection, who has a son, hesitates whether he 
will bring up that son an attorney in Wales, because he must occasionally meet on 
business professional men with whom he would not like to associate. 

Has that been increasing ? — I think very much so. When I served my clerkship 
attornies were considered as some of the most respectable persons in the county; it 
is not so now, I am sorry to add. 

Has the practice in the county court increased ?-— -I hear it has; but I do not 
practise there. I. have heard great complaints of the county court, and I am quite 
•satisfied that they are correct; the attornies permit their clerks to pick up what they, 
can in the county courts. If any alteration should be made, I think it will be very 
desirable to inflict a penalty on an attorney permitting his clerk to practise in his 
name in the county court. 

Do you not consider, that the profits in Wales being confined to the attorney 
instead of being divided with his agent in London, does tend to keep up the number 
of attornies r I do; writs of concessit solvere may be issued without any capital. 

In point of fact, they live a good deal on the concessit solvere? — Yes; and th£ 
county court, and the writ of capias. 

Where there is a judgment by default upon a concessit solvere, is there any writ 
of enquiry executed ? — No; the judgment is a final judgment in the first instance. 




Mercurii , 14“ die Martii, 1821. 



The Honourable JOHN FREDERICK CAMPBELL, in the Chair. 




A. JR. Blake, Esq. 
Galled in ; and Examined. 



I BELIEVE you did go the Welsh circuit, but have left it now P— Yes. 

‘ Which circuit was it? — The Brecon. 

Did you practise both in equity and in law proceedings there? — Yes. 

■ Gan you favour the Committee with some account of the ordinary proceedings in ' 
a- suit in equity, as to its length, and the nature of the proceedings? — I have fre- 
quently > 



A. R. Blcitce, 




(14 March.) 
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quently known suits in equity commenced and brought to a hearing and decree a. R. Blale, 
during a circuit. Esq. 

A contested suit? — Yes. v — 

That must mean where witnesses are not to be examined? — Yes. (14 March.) 

If -witnesses are to be examined, what is the ordinary time in which it can be 
done ? — In a case where witnesses are to be examined you may by proper attention 
and activity bring a cause to a hearing in a circuit ; I state that as a general obser- 
vation, liable of course to particular exceptions. 

Supposing all the proceedings completed as far as the parties were concerned, is 
there or not any delay arising from the court, supposing the cause ready for hearing? 

— I have never found any. 

A cause brought into a state ready for hearing can always be heard ? — Yes, as far 
as my experience goes ; that in like manner must be liable to exceptions ; you may 
have remanets at equity as well as at law ; as nearly as I can state from recollection 
the practice of the court of sessions in equity is this with reference to time, you are 
obliged to appear and answer if you are residing in the county where the bill is filed 
and process served within three courts,, if you are residing in another county you have 
six courts ; but it is usual for the court, upon a special application, to extend the 
time, so far as the court under the particular circumstances may deem necessary. 

Have you any order for time, as a matter of course, analogous to what they have 
in the other court? — No, we have not. Now, assuming that the bill is filed before 
the first day of the circuit, so that you have your subpoena served before the first 
day of the circuit, and the party applies for time, considering the general nature of 
the suits instituted in Wales, he could not generally require more than a week’s 
time to put in his answer, nor are the court ready to grant any more; you have three 
courts after the answer comes in to reply and rejoin, and that being done you may 
immediately proceed to the examination of witnesses, and you may publish the evi- 
dence in three courts more, if you are able to do it, otherwise you must, as you do 
in town, enlarge publication ; but, supposing you have witnesses to examine, the 
examination of whom might take two or three days, and I have sometimes known 
that to be the case, you would have your bill filed ; the answer in, and witnesses 
examined in nine or ten days, and in that case be able to have your cause heard 
during the circuit ; I have known this very frequently the case. 

What you describe appears applicable to causes only which arise in the early part 
of the circuit ; suppose a case to arise at the latter end of the circuit, what is the 
course then? — If the cause arises at the latter end of the circuit the party must 
suffer by his own neglect for not commencing the proceedings in time. 

Is it not necessary that the first proceeding in a suit in equity should be had in 
the county in which the cause of suit arises? — No ; tire jurisdiction in chancery 
runs through the three counties ; the common law jurisdiction is separate and con- 
fined to each county ; thus the common law proceeding is a cause in the great ses- 
sions of the county of Brecon ; a chancery proceeding is in the chancery of the 
several counties of Glamorgan, Brecon, and Radnor. 

In suits in which inquiries become necessary, or the taking of accounts, or those 
matters which are usually referred to the master in London, in what manner are 
those dealt with in Wales?— The registrar of the court discharges the same duties as 
the master does in the high court of chancery ; he also discharges the duties of 
examiner in the high court of chancery, and the duties of the accountant general in 
the high court of chancery, except in this respect, that in the case of exceptions to 
answers, they were formerly usually referred to a barrister on the circuit ; but I have 
heard the court indicate the intention of hearing exceptions in the first instance, as is 
done by the court of exchequer. 

Is there not some defect with regard to the service of process out of the circuit?— 

I beg leave to refer to what I said upon a former occasion upon that subject. 

During the time you were upon the circuit, were there always two or three equity 
counsel on the circuit? — Yes ; as I am at present not upon the circuit, I may con- 
sider myself at liberty to give an opinion upon the point to which the question refers ; 
and I should have no hesitation in saying, that the equity bar on that circuit is as 
fully competent to conduct equity business, as any bar could be desired or expected 
to be, speaking in general ; and this applies equally to the common law bar. 

Do you or not consider that the equitable jurisdiction is a beneficial one to parties 
having occasion to resort to it? — Undoubtedly I do; I may add to that, that the 
high court of chancery has a concurrent jurisdiction with the chancery of^ the great 
sessions ; and that with respect to equity business, the party has his option either 
to sue in the court above, or sue in the particular jurisdiction, 
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You have said, it is optional with the plaintiff to proceed in the high court of chan- 
cery, or the court oi great sessions, in case he should want an injunction to stay pro- 
ceedings at common law ; has he practically that option? — He has that option ; but 
with due consideration to his own interests, he will take the court of great sessions • if 
he had not the option of taking the court of great sessions, his power of applying 
the court of chancery above, would be useless. 

He frequently would not have time to apply to the court of chancery above ? 

He would not. 

Whilst you were on that circuit, was the court of equity generally used, and can you 
describe for what purposes ? — The court of equity was very generally used when I was 
upon that circuit, for all equity cases ; I have known cases of a very important nature 
tried in that jurisdiction ; cases of so much importance, that it would have been very 
well worth the while of the parties to appeal to the house of lords, if the decision 
had been wrong, yet in no case have I known of such appeal ; cases not only of 
importance, but of considerable intricacy. I have made inquiry, at the request of the 
attorney general, with reference to the costs ; and I find, that in many instances 
there are higher costs allowed in the great sessions than there are in London ; but 
the practice in this case, I have no doubt, would be altered, as it undoubtedly miffht 
be altered, by an application to the court to regulate the fees. 

Y ou have said, that the defendant is expected to appear and answer, in three 
courts? — Yes, if he is in the county. 

Is that generally found sufficient ? — No, I do not think it is. 

Taking into consideration, that the business of the sessions is all going on at the 
same time, and that the equity counsel have to practise in law and equity, do you 
consider, from three courts to three courts, a sufficient time for drawing answers 
in equity? — I have myself frequently found it sufficient. 

Do you not think that it would be frequently insufficient ? — I have not found 
it frequently insufficient, because the number of causes generally is such as td 
prevent many requiring answers at the same time; the equity gentlemen, when 
I was upon the circuit, were not very much disposed to draw common law pro- 
ceedings; I uniformly refused it, not thinking I could do justice to both parties ; 
I practised in common law, but I did not draw common law pleadings. 

By whom is the account taken, in the course of an equity suit ? — .The registrar. 

Does he hold any other offices on your circuit? — I believe he holds the office of 
marshal. 

Any other? — No other but by virtue of his office ; the registrar there discharges 
■duties which are discharged in the high court of Chancery by other officers. 

Are they officers, which if the business were increased, would be incompatible 
with each other ? — I think they are incompatible. 

In point of fact, does the registrar practise at all out of the jurisdiction when the 
circuit is over ? — He resides in the jurisdiction. 

Does he act in vacation? — Constantly, I believe; I have known frequent in- 
stances of his acting, taking accounts, and so on. 

In managing a cause of importance, should you be apprehensive of any injury 
from the defect of power in the court to summon witnesses and enforce its decrees 
out of its own jurisdiction ? — I expressed my opinion before the Committee upon 
this subject on the former occasion, and took the liberty of suggesting some amend- 
ments with reference to it. 

Do you happen to know whether the practice upon your circuit agrees with the 
practice upon the Caermarthen circuit?— I am wholly ignorant of that circuit. 

Is there any book upon the subject of your practice? — There are two manu- 
script books, one for the equity, and one for the common law. 

There is no book published upon the subject? — No. 

Supposing the jurisdiction abolished altogether, what injury do vou conceive 
would accrue to the inhabitants of the principality ? — I apprehend that they have 
now justice administered to them, at less expense than if the jurisdiction were 
abolished ; I have understood that to be the general impression. 

Do you think that the expense of conducting an equity suit, upon the Brecon 
•circuit, is less than it would be in the court above, and in what respect ? — In a very 
important branch of the proceeding, the examination of witnesses ; on the Brecon 
circuit, they have an opportunity of examining witnesses on the spot before the 
registrar, whereas in causes instituted in the high court of Chancery, they must 
either bring the witnesses to town to be examined here, or they must sue out a com- 
mission; and such are the expenses of a commission, that if there are only a few 

witnessed 
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•witnesses to be examined, I believe it is generally thought more advisable to incur A. R. Blake, 
the expense of bringing the witnesses to town, than to incur the expense of 

a commission. _ ^ 

In point of fact, the witnesses in equity upon the Brecon circuit are always ex- Marco.; 
amined before the registrar ? — Generally speaking they have a power to do it. 

Is that done in vacation ? — Yes, I believe it is done in vacation; at this moment 
I cannot bring to my recollection any particular case, generally speaking; the 
examination of witnesses has gone on during the circuit, but there can be no doubt 
that the court, being always open, he has the same power to examine witnesses in 
vacation, as well as when the court is sitting. 

Is it cheaper in any other respect? — I have a general floating idea, that the ex- 
pense of an equity suit there is not so great as in London ; but not having considered 
the subject in detail, I am not prepared to give an opinion upon it; I understand the 
question as applying generally to the prudence of abolishing the jurisdiction ; I should 
say generally, I do not think the mere Nisi Prius business of the Welsh counties 
would be sufficient to attract a bar from London. 

That is to say, supposing the judges to stay in the town only as long as there 
was business to occupy them, you do not think a bar would attend? — I do not 
think a bar would go to the expense of the circuit upon the probability 'of business, 
when there is a very great probability of no business, or at least, not of any busi- 
ness that would compensate them, it is now made in some degree worth their while 
by the banc business being mixed up with it; I am sure if I had held a brief in 
every cause brought for trial during the time I went the circuits, it would not have 
induced me to have gone the circuit; it is in blending the two together, I have 
frequently known no trial at all at a place. 

How does that apply to Wales, more than to the more distant and less populous 
parts of England, Cornwall for instance? — I am. not aware that there is that want of 
business in those places. The commercial situation of Wales is not such as to 
produce a great deal of business, though they are advancing now. 

Are you of opinion that the present constitution of the court has a tendency to 
encourage litigation ? — When I stated, that very frequently there were no causes 
tried, I stated a fact which I think affords an inference that the present constitution 
of the jurisdiction does not very much go to encourage litigation. 

Supposing the jurisdiction abolished, and the record made up in London, do you 
not think a bar would attend competent to such business as there might be? — I do 
not think there would. 

Do you conceive the amount of the business in banc, exclusive of what would be 
transacted at Nisi Prius, is sufficient to compensate for the longer time that the 
counsel are thereby detained at each place?— They generally find it so ; though as 
I took the liberty of stating before, I think the detention that now takes place, a very 
serious evil. _ . 

You have said in your former evidence, that you did not think W ales was ripe for 
such a c han ge, as the abolition of the jurisdiction ? — Yes, I have so said. 

Upon what do you ground that?— Upon the general state of business in Wales, 
which in my opinion rendered it particularly desirable they should have this particu- 
lar species of jurisdiction. There are a number of demands we know in all cases 
which are not capable of very great litigation, and in W ales they have an opportunity 
by concessit solvere, of recovering those demands; the number is very considerable 
Indeed, which are determined in that way without trial, in which they suffer judgment 
by default; the expense of which is four or fiye pounds. 

Then your observation applies particularly to' that form of action. res, par- 
'ticiilarly. 



William Wingfield, Esq. called in; and Examined. 

YOU have heard what the last witness has stated; will .you have the goodness to miliamWingm 

•state what occurs to you in addition to, or explanative of what has fallen from him . . v 'fil- 

With respect to what Mr. Blake has said, as to the practice, I concur with him; he M 
has stated the course taken, as to the time to appear, and answer, and so on, all that 
I concur with him. In the latter part of what he stated, was what 1 did not quite 
concur with him in, relative to the limited quantity of business there, perhaps that 
may be accounted for by the circumstance he states, that it is increased; but it 
•seems to me, that there is no time to spare, after. going through the whole ot our 
•business; on the contrary, that it has frequently happened, that after sitting eac.U 
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William Wingfield, day of business from ten to twelve hours in court, I have been obliged to crive th 

^ ffk ___J last day till two or three o’clock in the morning, and I have likewise gone ?nto the 

(14 March.) extra tliat is last day of business, making that in truth a subsfantial dav of 
■ business, which usually is one of form only. ^ 

Are the gentlemen accustomed to conduct the common law business in your court 
persons accustomed to conduct business in London, or on other circuits? — I believe 
they are to a very considerable extent ; if I was to form my conclusion from the 
manner in which they do it, I should say certainly they are. 

Do they come to you from the Oxford circuit ?— They come to us from the 
Oxford circuit ; I do not believe business could be better done than it is there. 

Do you find any inconvenience from the Oxford circuit being in progress' at the 
same time with your circuit? — I do not ; because I always arrange the time for 
holding my circuit, to suit the convenience of the Oxford bar, to enable them to 
.attend it. 



Do you always find that the interval between the Oxford circuit, and the com- 
mencement of yours, is sufficiently long ? — I have always consulted the gentlemen 
upon the Oxford circuit, for the purpose of suiting their convenience, whenever the 
time of the year happens to have changed, when Easter happens to fall a little earlier 
or later, or the time of holding the English circuit is at all varied. 

Is it the practice to examine witnesses in chancery, viva voce, by the registrar on 
your circuit ? — They are always examined upon written interrogatories ; they are 
always examined without a commission. 

Is your chancery court open except during the circuit?— That is a question that 
perhaps admits of a great deal of doubt ; I have often turned it in my own mind • if 
I was in the court of chancery, suppose I was applied to, to grant an injunction to 
stay waste, cutting down timber, or anything of that kind, I should presume I had 
that jurisdiction, and I should doit. 

Can you state what is the average number of defended causes usually tried upon 
your circuit?— I cannot exactly state that ; I believe there were eighteen bills filed 
^he last circuit ; I was so informed ; I know the equity business has been exceedingly 
heavy, both from the importance of the questions before the court, and likewise 
from the intricacy of the facts in which they were involved ; but I have been 
frequently obliged to direct issues, as in the cases alluded to by Mr. Blake. 

How many persons experienced in equity causes have you on the circuit?— From 
the circumstance of the gentlemen whose practice out of Wales is usually confined to 
common law proceedings, being in the habit when in Wales of conducting equity 
proceedings, they have acquired a very considerable knowledge in that department 
of the profession, and are well qualified to conduct that branch of it ; besides which 
there are gentlemen of very considerable information and knowledge and talent, 
I should rather say, who exclusively confine themselves to it. 

The question was, as to how many persons experienced in equity business here, you 
■have on that circuit?— I think there are four or five gentlemen; the bar consisting 
usually, to. the best of my recollection, at Cardiff and Brecon, of from about twelve 
to -fourteen gentlemen. 

Are gentlemen accustomed to equity practice in the courts above, often in the 
habit of leading causes at common law upon the Brecon circuit?— It happens that 
the equity men are not at present the senior counsel; they therefore do not usually 
dead, but are most frequently employed as junior counsel. 

Then you have not many gentlemen on the circuit of long experience in the court 
o, chancery above?— From their standing they may not be men of very long expe- 
rience, but from their qualifications most fully competent to the situations in which 
they are placed; I think the Brecon bar at present consists of gentlemen eminently 
qualified, to the duties of their profession ; they are very striking men. 

Is it not usually the practice for gentlemen of the court of chancery in London, 
to quit the circuit as soon as they get into extensive practice in town? — It is the prac- 
tice of gentlemen when it ceases to be worth their while to leave London, to confine 
their practice to London. 

Then is the chancery business upon the Brecon circuit sufficient to compensate 
a person in considerable practice in London for the sacrifice of his time?- There 
have been gentlemen in considerable practice; and there are gentlemen inconsi- 
derable practice who continue to attend the Brecon circuit ; of course they will leave 
the Brecon circuit when their business in London is more advantageous. 

iJo y° u tr y a11 sorts of causes as new issues upon the Brecon circuit?— Yes ; all 
causes that are got ready. 



Upon 
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- .Upon your circuit you have eight days notice of an action by capias?— I think it William Wingfield , 

is SO. . Esq. 

Do you consider that time sufficient for a defendant to prepare his defence ?— I / 

have never found it inconvenient; I do not recollect any inconvenience ever occur- <14 March.) 

ring from it. 

How soon does a cause come to trial after the issue is joined in the case of a new 
issue? — In the course of three courts whatever the number of courts is. 

Is no practical inconvenience ever found to arise from that short notice of trial ? 

• — Then a special application is made to postpone it ; we are very often having 
applications in equity suits, as well as common law suits, and then we meet it 
according to the circumstances of the case. 

It would not be granted as a matter of course, nor unless special circumstances 
were stated? — No ; and that upon affidavit. 

Do you think that in general the defendant has a sufficient time to prepare him- 
self ?— Invariably ; either by the rules of the court or by the indulgence granted to 
the particular case. 

■ Are many causes tried upon your circuit as new issues? — Yes, a good many, I 
think. 

And causes of all descriptions? — Yes. 

Actions of ejectment? — I think so; that would depend upon the parties; it is 
optional with the parties. 

With the plaintiff? — Yes, with the plaintiff. 

Do you think any and what injury would arise to Wales from abolishing the 
jurisdiction, and what objection would there be to adding Wales to the English 
circuits? — That subject I have thought of a good deal, and for the two last circuits 
I have endeavoured as much as I could to find out what the dispositions of the 
different gentlemen residing in the country were upon the subject. Magistrates, 
attornies, and inhabitants at large, and from the best results I can draw, I do not 
think that there is by any means a general disposition in the country to the abolition 
of the system, and therefore, I think to take away that for which they have a pre- 
dilection could not be considered as an advantage, particularly in Radnorshire. I 
have heard several gentlemen express strong opinions in favour of the jurisdiction. 

Taking into consideration the present mode of proceeding, the limited powers 
and jurisdiction of the court, are you of opinion that Wales would, or not, be 
benefited by the abolition of the jurisdiction? — I do not think that Wales would be 
benefited by the abolition ; but I think and believe many persons are of opinion the 
system might be improved by some minor regulations. 

, What injury do you think would accrue to Wales from being put upon the same 
footing as England ? — The loss of a system which she prefers, in which the adminis- 
tration of justice is given to her in a manner suitable to the wants and neces- 
sities of the country. 

In whait respect does Wales differ from the more remote counties of England, or 
how would Wales be more injured by the adoption of the English system than they 
have been ? — The Welsh counties would stand, I presume, in the same situation 
as the distant English counties, regard being had to the difference between the 
limited population and wealth of the Welsh counties, as compared with the distant 
English counties. 

Then in what respect would Wales receive any injury? — My answer is the same; 
in the loss of a system which she prefers. 

Do you think, by any alterations that suggest themselves to you, you could 
make the equitable jurisdiction of the great sessions as efficient as the high court of 
chancery? — I conceive it now to be as efficient as the high court of chancery, 
regard being had to the necessity of recurring to the equitable jurisdiction in the 
counties in which I have the honour of being chief justice. 

Do you conceive that it is any objection that the jurisdiction does not extend 
beyond three counties? — I have said before ; subject to the improvements which it 
is the general opinion might take place without altering the system itself. 

Do you think that the proceedings in the courts of common law are more or less 
expensive than in similar cases in England? — No; the concessit solvere is infinitely 
cheaper. Upon the other proceedings I should think there was not much difference; 
but my opinion upon that subject I give w'ith great reserve. 

A good many of your witnesses speak Welsh only? — Yes. 

And the parties sometimes speak Welsh only? — I do not know any thing about 
them. 

' fib 2. I Are 
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mitiam Wingfield, Are the officers of the court generally conversant with the Welsh, language'?— 
Esy. ■ y es . i frequently hear the officers of the court correct the interpreter. 

^ ^ ' Have you, in the course of your circuits, known any very great inconvenience 

(14 March.) ar j se by . solicitors prosecuting suits in equity being under the. necessity of goin.r 
through all the counties upon the circuits ? — We avoid this as much as we can;, but 
.jt will sometimes happen certainly. 

Part of the cause takes place in one county and part in another, and partin a 
• third; so that the solicitor must go round the circuit? — Yes. 

Is that less expensive to the parties than waiting till the next great sessions?— 
Yes, certainly. 



Veneris, 16° die Martii, 1321. 

The Honourable JOHN FREDERICK CAMPBELL, in the Chair. 



Hugh Leicester, Esq. Called ; and Examined. 

II ugh Leicester, ''TP HE Committee understand that, upon some occasion, the grand jury of the 

v %*!■ JL county of Anglesey presented an address to you upon the subject of the present 

/ 'administration of justice in Wales? — They presented me the paper which I will 

(16 March.) deliver in. 

[The following paper was delivered in, and read .] 



“ 1st Session 1818. 

• 11 To the honourable Hugh Leycester and William Kenrick, Esqrs. His 
“ Majesty’s Justices for the several counties of Caernarvon, Merioneth, 
“ and Anglesey. 

“ The Address of the grand juiy of the county of Anglesey. 

“ IN compliance with the wish expressed to us in your lordships’ charge at the 
.*•' last as well- as the present great sessions, we have taken into our most serious con- 
.“ sideration the inquiry which has taken place in the House of Commons on the 
“ administration of justice in Wales, as well as the suggestion thrown out by your 
“ lordships, as to the advantage or disadvantage of uniting the counties of Caer- 
f‘ narvon and Anglesey, and holding the great sessions alternately at Caernarvon 
and Beaumaris. 

“ That the laws relating to the jurisdiction of your, lordships, have in them 
“ some imperfections cannot perhaps be denied; but we feel.it a duty we owe to 
“ our country to declare most explicitly our entire satisfaction with the manner in 
“ which they are administered: and our confidence, that with the care .and atten- 
“ tion likely to be bestowed on their amendment by your lordships, and the learned 
“ gentlemen who preside in the other circuits of Wales, they will be made as 
“ perfect as the nature of the. case will admit. 

“ When we compare the manner in which justice is administered here with the 
<£ hurry of an English assize, or with the indefinite delays of the high court of 
“ chancery; when we look at the comparative estimates of costs in these courts, 
as well as at the facilities that are here afforded to compromise, we cannot but 
“ consider our local judicature as one of the most valuable of our privileges. 

“ On the subject of uniting the counties of Caernarvon . and Anglesey, in the 
“ administration of public justice, we are decidedly of opinion that the disadvan- 
tages and inconvenience to arise from such a measure, would far outweigh any 
“ benefits which could possibly accrue from it. 

(Signed) “ J. B: Sparrmo, Foreman.” 
Upon \vhat occasion was that paper presented? — In consequence of my having 
suggested to the grand jury at Caernarvon, in August 1817, that an inquiry had 
been instituted relating to the Welsh- judicature; but I understood the idea of the 

abolition of the judicature had been abandoned;' I therefore said very little upon 
that subject, but said an Act would probably be brought ' in the next session, for 
improving it; that if any evils that. could be remedied occurred to anybody,, they 
might be suggested with effect, and 'particularly ' recommended it to' them' to .c.011- 

,'sider 
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eider whether it would be convenient or not to have the two counties of Caernarvon Uu»h Leycesicr 
and Anglesey consolidated for the exercise of the jurisdiction. b Esq. ’ 

.. Was that paper given to you upon the same circuit, or the following circuit? — C ‘ 

I rather think the suggestion was made at Caernarvon, and that the paper was pre- (16 March.) 
rented to me at Beaumaris during the same circuit; on looking at the date I* see it 
was at the next circuit. 

Do many gentlemen composing the grand jury of Caernarvon reside at Beaumaris ? 

— Some of them reside in Anglesey, and serve there also upon the grand jury. In 
•what I said to the grand jury I was particularly cautious to abstain from - sayin» 
a word that could possibly indicate my opinion upon the subject. . ° 

Therefore the address is expressive of the sentiments of the grand jury of Caer- 
narvon as well as of the grand jury of Anglesey? — I- certainly conceived so, with 
respect to the consolidation of the two counties ; but with respect to the judicature 
being abolished, as I conceived that question had been abandoned, I had said but 
very little upon die subject. 

Have you lately read the evidence that you gave before the Select Committee, which 
satin 1817? — Yes. 

. Is there any suggestion you could give to the Committee, in addition to what you 
before stated ? — I do not exactly know what the object of the Committee is ; if it 
relates to the abolition,. I have nothing further to say upon the subject ; but upon the 
improvement of the jurisdiction several things would occur to me. 

The Committee have a twofold object in view, either to improve the jurisdiction, or 
abolish it ? — For the purpose of improvement, I would rather suggest, by writing} 
those things which I consider would remedy several of the inconveniences which exist 
in the present state of it. 

Has the registrar upon your circuit any authority to administer an oath ? — I ra- 
ther believe not, as registrar. 

Are witnesses examined in vacation, in your jurisdiction? — I believe they are; 

I think there has. been a difficulty about his examining witnesses vivd voce ; deposi- 
tions have been brought before me in town, and I have administered an oath, -and they 
have been taken to the registrar. 

But, in. point of fact, could lie exercise an equitable jurisdiction beyond the limits 
of your circuit ? — Certainly not. 

In point of fact, does the registrar exercise any authority during the vacation, in 
your circuit ? — I understand he takes accounts, and does other things ; but all this 
would be stated more correctly by him. 

Has he the authority of enforcing the attendance of witnesses, or must it be by 
consent ? — 1 consider that it must be by consent. 

Who is the present registrar?— Mr. Poole. I am pretty certain, that the registrar 
has not the power of enforcing the attendance of a witness; but that it must be by 
consent. 

Can you state at all the average number of causes tried upon your circuit? — 

I must be understood to speak very imperfectly upon the subject from memory, 

I should think upon the average upon the whole circuit, not more than eight or ten, 
perhaps not so many; but I again repeat, that I must be understood to speak with 
great uncertainty upon the subject. 

In going the circuit, have any complaints ever been made to you, of the judica- 
ture, by the inhabitants of the counties over which you preside ? — Certainly not ; 
except as to some of those imperfections to which a remedy may be applied ; every 
body must feel the inconvenience of not being able to bring witnesses out of the juris- 
diction, and other defects. 

Would such complaints, if they existed, have been likely to have been communi- 
cated to you in your transient passage ? — In answer to that, I beg to refer to the 
statement I have produced. 

Would that statement have been made, had you not alluded to the subject in 
your charge? — Whether it would have occurred to them to have expressed the 
opinion there given in that manner, without the subject having been suggested in the 
charge, it is impossible for me to say : I think very probably not. 

In the charge to the grand jury of the county of Caernarvon, did. you call their 
attention particularly to the subject of the abolition of the W elsh jurisdiction ? 

I mentioned the subject to them, but said very little upon it, except to say that I un- 
derstood the idea of abolishing the jurisdiction had been abandoned. 

Had they had to your knowledge any opportunity of considering the evidence 
given before the Committtee in 1817? — I cannot say whether they had considered 

662. 
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it or no t; they had the opportunity, if they looked at the report, which has been 

printed several months before. 

Did the paper presented , to you by the grand jury of the county of Anglesea 
appear to you to be such a paper as a judge, sitting upon the bench, ought to 

receive ? Beyond all question; nor can I conceive the least objection that can be 

made to it; and I beg leave to say, that I should not have thought I acted properly, 
if I had not received it, and made the use of it I have now done. 

The Committee observe, that it is stated in the paper presented by you, that 
greater facilities of compromise are afforded in the Welsh jurisdiction than in the 
English can you explain in what manner that takes place ?— Tile greater facility of 
compromise arises from this circumstance ; all the parties generally go to the place 
where the assizes are held ; they frequently meet together there, and have an op. 
portunity of discussing the subjects in difference ; their respective solicitors have an 
opportunity of inquiring into the merits of the cases of their respective clients, 
which frequently leads to cases being given up on one side or the other, before much 
expense has been incurred, and frequently to compromise or reference. 

Does not a shorter time elapse between the institution of a cause, and its being 
brought to trial, than would take place in similar causes in England ? — That depends 
uporT circumstances ; in some cases it does, and in some it does not. 

If it is anew issue, is there not a shorter time?— Certainly, in general. 

But in point of fact, does it afford a greater facility of compromise?— Certainly 
it does, from the circumstances stated already within the local jurisdiction ; whereas 
in England the attorney in the country has to send to his agent in town to commence 
the action; the action is commenced there, and perhaps the parties have notan 
opportunity of seeing each other until the cause comes down for trial at the assizes, 
and most of the expenses are incurred. 

But are not solicitors and the parties in both cases frequently, together in the 

country? Sometimes; but certainly not in England in the same manner as in 

Wales, till the cause comes down for trial, and most of the expenses have been 
incurred. 



\ 
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